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INTRODUCTION.

I, the Chairman of the Committee of Privileges present to'
the House, this First Report on the question of privilege raised
by ShriT. V. Thomas, M. L. A., in respect of the conduct of
Shri Panampilli Govinda Menon, Chief Minister, in the House
on the 13th April 1955, and referred to the Committee of Privi-
leges by the Speaker on the 21st April 1955.

The Committee held two sittings. At the first sitting held
on the Tth July 1955 the Committee considered the merits of the
case and took decisions on the question. At the second meeting
held on the 16th August 1955, the Committee finalised the
Report. While generally agreeing with the findings of the
Committee, Shri K. C. George, one of the members of the
Committee has also submitted a Note of Dissent which is
appended to the Report.

The minutes of the meetings are appended.

Trivandrum, D. Damoparar Porrr,
16th August 1955. ot



REPORT. .
Facrs OF THE CASE.

On the 13th April 1955, during the reply ic the discussion

on a non-official resolution moved by Shri M. William, Member,

“Legislative Assembly, Shri Panampilli Govinda Menon, Chief
Minister was explaining how Government were prepared to

accept the spirit of the above resolution, while at the same time

they had to oppose another apparently similar resolution, moved

Jhe same day by Dr. P. K. Sukumaran, M. L. A., who belonged
%o the Communist Group in the Assembly. During the course of

his reply the Chief Minister said that he was constrained to -

view the resolution moved by Dr. Sukumaran only in the con-
text of the policy generally pursued by the Communist Party of
India in such matters. In this connection he also read the
following passages from a printed document whicl was later on
placed on the Table of the House.

“The immediate main objective set forth in the draft pro-

gramme of the Communist Party of India are the

i complete liquidation of feudalism the distribution of

all land held by feudal cwners among the peasants and

agricultural workers and achievement of full national

independance and freedom. These objeclives cannot

be realised by a peaceful parliamentary way. These

objectives can be realised only through a revolution,

. through the overthrow of the present Indian State.and
its replacement by o Peoples’ Democratic State”.

“As the crisis matures, as the unity, consciousness and

organisation of the masses grows, as strength and
influence of the party develops, and as the enemy re-
- sorts to more and more ruthless measures to crush.the
agrarian movement, the question of when and where
and how to.resort to arms will be more and more
forced on. the agenda.”’ -

“In spite of. the ojfemswe nature of the partisan struggle, ‘

it is mecessary to emphasise in our agitation and

propaganda in the initial nature the defensive nature
of partisan struggle, seying that the objective of
partisan struggle is above all to defend the peasonts
from the attack of the Government -and its punitive
organs. In doing so special atiention should be paid
to the demands for which the peasants are fighting
and the atrocities of the Government which force
the peasants to take arms. It is necessary at the

same time to point out.that it.is the. Government that

e —y

is responsible for violence and bloodshed”.
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Shri T. V. Thomas, Member, Legislative Assembly and
-Leader of the Opposition, in his letter dated the 16th April 1255,
addressed to the Speaker, raised a question of privilege in res-
pect of the conduct of the Chief Minister in quoting certain pass-
ages from a printed docurment which did not contain either the
name of the printer or publisher, He stated that the document
was false and fabricated "and “that the intention of the Chief
Minister.in making.use of this document was to deceive the
House and cast reflections on the members of the Communist
Party of the Assembly. He raised the questionin the follow-
ing terms:— Lo P ' B
© “The Chief Minister on 13-4-55 during his*reply to the
discussion on the resolution moved by Shri M. William,
read cerigin passeages from o printed document whick
he said was ‘the thesis adopted at the Madura Con-
gress of the Communist Party of India. The said
: " docwment was later placed on the Table of the House.
© On verification it is found that it is-a falsified and
fabricated document.  No thesis containing such state-
ments was adopted at the Madura Congress.- - The said
document contains neither the mame of ‘the printer
. nor of the publisher. Evidently the intention, of the
Chief Minister was to deceive this House and to cast
reflection on the members of the Communist Partay
of this Assembly.. The conduct of the Chief Minister

. i a breach. of privilege of this House”.. .

The Speaker made a statement in the -House in regard to
this matter on the 21st April 1955.and referred. -the. question to
the- Committee of -Privileges for- examination * and report. Ex-
tracts from the statement are-reproduced below : =<

R S The question of determination of the genwine-
-§ . mess orotherwise of the document placed on the Table
‘ - ..by the COhief Minister is & factual. matter which
. cannot_be decided . on the materials before me. I
_think it is mecessary in the first instance to. examine

the genuineness or otherwise of the document if the
question ofi privilege has any relation to or depends

" upon the question of the genuinesiess or-otherwise of

the document.  Even otherwise such an examination

< i8 necessary to prevent the production of any document

- Which are not genuine or are fabricated and to see

_that no member misleads - intentionally or uninten-

. tionally any Section of the: House by-referring to or
placing oit the table documents which are not genuine.

. Further the document in question has been placed on

the table by the Chicf Minister und the relevant pro-

- ceedings go-to show that Governmént have got it

from some where else.” . o . -

o
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In wiew of the complicated issues involved in the matter it
seems desirable that such matters go to the Com-
mittee of Pmmleges for the purpose of examining the
genuineness or otherwise of the document placed on
the table by the Chief Minister on the 13th April,
1955. The Committee will not only go into the
limited question of the genuineness or otherwise of
the document produced but also of other allied ques-
tions including the question of any breach of privilege
and other incidental matters. The ultimate decision
will of course rest with the House.

The. Committee will present its report to the House before
~ the next session”.

Finpings oF THE COMMITTEE.

The question of determination of the genuineness or other-
wise of the document placed on the Table of the House by the
Chief Minister being a factual matter, the Commitiee first ad-
. dressed itself to the task of verifying. whether the document
placed on the table of the House by the Chief Minister on the
. 13th April 1955 was ‘a falsified and fabricated’ one, as alleged by
Shri T. V. Thomas. The Committee also read a letter dated 26th
April 1955~—vide Appendix B~ from the Secretary, -Democratic
Research Service, Bombay, addressed 1o the Chairman, Com-
mittee of Privileges. The book ‘COMMUNIST CONSPIRACY
AT MADURA’ referred to therein was also referred -to- by the’
Committee. Shri Panampilli Govinda Menon. then - made.the:
followmg statement : —

“Not as @ member of the Committee, but-as the person
accused, I would like to make a. statement. The
fact 4s this. The book which I placed on the Table
of the House, no doubt, does not bear the name of
the printer and publisher. . But the question before
the Committee is whether it was a false or fabricated
document. A ‘question of privilege does not arise
because the printer’s or publisher’s name is not in the
book. The question is, as I said, whether it is a
falsified or fabricated- document. Even before this
book was published I have read for myself the state-
ments which I have quoted, in two other volumes.
One is the ‘History of the Communist Party of India’
written by Mr. Masani and published from Bombay,
a copy of which was. sent to me by the author, as soon
as it was published. In fact I did not refer to that
book on that day because it was not in my hand. The
book ‘Commumnist Conspiracy at Madura’ was also
with me at that time but the copy from which I read
was easily available, The pamphlet which I pro-
duced befme the House is a word-for-word copy of

22072 B,
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this book. ., The passage is contained in Agpendiz .
A at page 35 of the book before wouw. Therefore
according to me no guestion of falsification or fabri-
cation of the document can arise. The reference by
the Hon, 8Speaker to the Commitiee of Privileges
specifically refers to the question of fulsification or
fabrication of ¢ document and he has stated that it
is @ question of fact. As it is, @ reference to ‘this

- book will show that there can be no question of
falsification or fabrication. If mwecessary, I shall
produce the other book also, the “History of the Com-
munist Party of Indie’ written by Shri M. B. Masani.
Shri Masani is & well-known publisher in fndia.  He
is @ Member of Parliament and he was for some time
Ambassador in some South American State. He is
o well-known publicist in India. Therefore, there can
be no question of falsification ar febrication”.

The Commiltee considered that the above clarification was
generally acceptable. Further on a comparison of the para-
graphs quoted by the Chief Minister contained in the document |
placed on the Table of the House, with the relevant passagesin
.the book ‘COMMUNIST CONSPIRACY AT MADURA', the Com- |
mittee found that they tallied exactly with each other ‘word-
for-word’. Besides the book ‘COMMUNIST CONSPIRACY AT
MADURA’ was a publication available for the use of the public in
general, Under the circumstances, the Committee is of opinion
that the documentin guestion is not a false or fabricated one as
alleged and that therefore there was no hreach. of privilege.

As regardsthe larger issue whether any thesis containing
such statements as quoted by the Chief Minister was actually
adopted by the Communist Party of India at the Madura Con~
gress, the Commiitee was generally of the wview that this
guestion was not covered by the terms of reference before it.

In thé circumstances, the Committee recommends. that- the
question he dropped. oL
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NOTE OF DISSENT
" By Smrr K. C. GEGRGE.

Majority members of the Committee is of the’ view that

since the passage quoted by the Chief Minister Shri Panam-’

pilli Govinda Menon isa word-for-word copy from a, publica~
tion available for the use of the public in general, the document
in question was not a false or fabricated one and that, therefare,
no breach of privilege was involved and hence the matter may

be dropped. .

1 may state that I cannot agree with the -opinion of the
majlrity and am, therefore, constrained to submit a dissenting

note.

1t is argued that the terms of reference in the case only
covers the question whether the document that was read out by
Shri Govinda Menon in the House was genuine or not and that
since the passage that was read is the verbatim copy of the
passage from a bock published under the title “ Communist
Conspiracy at Madura ” py the Democratic Research Service
and printed and published by concerns of established repute
in Bombay it is a genuine document. ’

1t is irue that the passage quoted was from a published book
available for the use of the public in general and it may also be
admitted that it is printed and published by econcerns of
established repute. But that does not mean that the publica-
fion is genuine. If the argument is accepted the contents of
even Miss Mayo’s book on- India becomes genuine and for
that matter any fabricated or forged document may be made
genuine if published by concerns of repute.

- Democratic Research Service isa well known American
Agency serving the American Imperialist interest in India. This
fact may not be accepted by a section including  Shri Govinda
Menon but there is a considerable section in the House as well’
among the people of our couniry who do believe that it is so.
The argument that it is published by Democratic Research
Service and hence genuine do not, according to me, carry any
weight. The genuineness of a document should be determined by
the genuineness of its contents. The publication of the book
entitled ‘Commaunist Conspiracy at Madure’ which purports te
publish the resolution passed by the Communist Party Congress
held in Madura can be considered a genuine document only if
it publishes the true copy of those resolutions actually passed
there. It becomes a fabricated or false document otherwise.
My position is that the publication in question is not genuine in
as much as the contents of the publication is not the same as
that passed by the Madura Congress and as such a fabricated

and falsified document,
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The question is posed as if it becomes a breach of privilege
only if Mr. Govinda Menon had quoted a document which he
himself has fabricated or forged. I have no case that the
document in question was fabricated by him. My case is that

“he quoted from a fabricated document with the intention of
" .misleading the House into believing that it was actually what

-was passed at the Madura Congress of the Communist Party
and thereby cast reflection on the members of the Communist
Party in the House. . . «
In the statement made by Shri. Govinda Menon as the
accused in the case before the Committee, he tries to make out
that he quoted the passage in a bonafide manmer "and as such
there could be no intention to mislead the house. - But I have
to point out. in this connection that the explanation for not
reading from the-original copy but from something like a proof
copy, stitched into a book without any title or printed cover page
and subsequently placing the same on the Table of . the House,
only.adds to the suspicion in my mind that it was not made
bonafide.. Inspite of repeated guestions from the members in
the House as to who the publishers were and what the name of
book was, Shri Govinda Menon only replied in the end that he
will place it on the Table. The statement made before the
Committee is that he had read the same passage in' two other
volumes before this .book was published ‘and that the book
“ Communist Conspiracy at Madura’ was with him at that time,
But the proceedings of the House . shows the followipg r—

] @ sl all. smoamy”: avd, maEBOmQE Q)Y HOBROS
ses0017 aselageay claylacas salm” pa@ge an@lallg
BQsMo B oJup o msw’}moa‘b. ; '

" o) edmmiles) smoailmsasmomd . e @qmmo’mﬂ alglw
®oem”, o
The statement that the passage was read in the House bona-
fide knowing that it was the same as that in the book published
does not go well with the former statement that ‘the document
. quoted was procured secretly.

- Tt is to be noted that the document placed on the Table was
one that did not help to clear the doubt raised by members in
the House as to what the document was, who published it ete.
This, I maintain, was intended to mislead the House as other-
wise the copy of the book ‘Communist Conspiracy at Madura’
which is stated to have been with him at that t{ime could have
been placed on the Table. Refusing to disclose the name etec. of
the book inspite of repeated requests in the House on the basis
of the argument that it could be known when it is placed on the
Table of the House and subsequently placing on the Table a .
stuff which gives no clue whatsoever about it speak for itself,

/

~
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<. Itshould not be forgotten that the Honourable Speaker
assured the House on that occasion in the following words ; —

EOMI® o.1601°8 ] @00m Mo, ™ Q eGSO Yas sawg(o
aoaral olege, musieaimmesale, epmes almni'gl eseatmon sm
MmIBGe OY®S1190a emadelamgylenssaso. e g

Nevertheless the document placed on the Table did ‘not contain
any such inforgnation.~ . .

What prevented Shri Govinda Menon from stating in the
House that he was quoting from the book Communist Con-
spiracy at Madura’ published by Democratic Research Service
is nt explained in his statement before the Committee, The
irresistable conclusion according to me is that it was an attempt
to create the impression among the members of the House that
he was reading from a genuine document published by the
. Communist Party of India. This inference is further strength-
. ened by the get up ete., of the copy placed an the Table of the

House after the statement that it was procured through a
secret source. " . o

I have no objection to dropping the question, as per the
decision of the majority, on ‘the fechnical ground that -the
reference is limited:in its scope but I have to point out that na
responsible member of the House should follow this example
laid down by the Chief Minister in this case. :

K. C GébRGE.
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APPENDIX A, : IS

‘MINUTES OF THE FIRST MEETING OF THE COMMITTEE OF
~ PRIVILEGES HELD ON THURSDAY, THE Tt JuLy 1955.

:The Committee met in the Assembly Chamber, Trivandrum,
at 4 p. M. on Thursday, the Tth July 1955, Shri D, Damodaran
. }?gtti, Chairman, presiding. . o
" The following members were present : —-
. Shri Panampilli Govinda Merion
",y :P. Ramaswami Pillai .
» . K. C. George . ’ T
,» K. Balakrishnan ) "
", K.M. George, and ) o
5 CoKochukunju.

SECRETARIAT.

. Shri V. Kfishnamoorthi—Secreta.ry.
,» L. Dharmaraja Ailyar—Assistant Secretary.

by special-invitation. - -

SRS e * * * *

Shri Mathew Muricken, Advocate General was also present

As regards the question of privilege raised by Shri T. V.
Thomas, the Chairman referred to the statement made by the
Speaker on the 21st ‘April 1955 referring the question to the
Committee ' of, Privileges and added that the Committee has
mainly to examine the genuineness or otherwise of the document
placed on the Table of the House by the Chief Minister and see
whether it was a false or fabricaled one as alleged by Shri T. V.
Thomas. The Chairman also placed before the Committee copy
of a letter dated the26th April-1955 received by him from the
Secrelary, Democratic Research Service, Bombay, together with
a copy of the Book ‘COMMUNIST CONSPIRACY AT
"MADURA’ referred to therein.

‘Shri Panampilli Govinda Menon then made the following
 statement : '

“Not as a member of the Committee, but as the person -
accused I would like to make a statement. The fact
is this. The book which Iplaced on the Table of *
the House, no doubt, does not bear the name of the
printer and publisher. But the question before the
Committee is whether it was a false or fabricated
document. A question of privilege does not arise
because the printer’s or publisher’s name is not in
the book, The question is, as I said, whether itis a
falsified or fabricated document. Even before this
book was published, I have read for myself the state-
ments which I have quoted, in two other volumes,
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One is the ‘History of the Communist Party of
India, written by Mr. Masani and published from
Bombay, a copy of which was sent to me by the
author, as soon as it was published. In fact I did not
. refer to that book on that day because it was not in
my hand. The book.‘Communist Conspiracy at
Madura’ was also with me at that time but the copy
from which I read was easily available. The pam-
phlet which I produced before the House is a word-
for-word copy of this book. The passage is contained
in Appendix A at page 35 of the book Lefore you.
- Therefore according to me no gquestion of falsifica-
tion or fabrication of the ‘document can arise. The
reference by the hon. Speaker to the Committee of
Privileges specifically refers to the question of
falsification or fabrication of a document and he has
stated that it is a question of fact. Asitis, a refere
ence to this book will show that there can be no
question of falsification or fabrication. If necessary,
I shall produce the' other book also, the . ¢ History
of the Communist Party of India’,t written by
Shri M. R, Masani, Shri Masani isa well known
publisher in India. He is a Member of Parliament
and he was for some time Ambassador in some
" South American State. He is a well known publicist
in India. Therefore, there can be no question of
falsification or fabrication ”. . )

On examination, the Committee noticed that: the document
placed on the Table of theé House by the Chief Minister was a
word-for-word copy from a publication named ° Communist
Conspiracy at Madura’ available for the use of the public in
‘general. The Committee was therefore of opinion that the docu~
“ment in question was not a false or fabricated one and that
therefore no breach of privilege was involved. The Committee
decided to report to the House that the matter be dropped.

It was however argued that the question of genuineness or
otherwise of a document did not merely depend upon the fact
- whether a book was published by a well known person or not but
whether the contents thereof did actually correspond to facts;
it was also added that since the Chief Minister did not mention
at that time the name of the printer and publisher of the pamph-
let from which he was reading the passages, the statement made
by him was intended to mislead the House and make the House
believe that the particular resolutions quoted by the Chief
Minister were actually passed by the Communist Party of India
atthe Madura Congress. But the Committee was generally of

the view that this was not covered by the terms of reference
before it.

The Committee adjourned at 5-15 p. a.
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Minvures oF THE SEconp MEETING OF THE COMMITTEE OF
- PriviLEGES HELD oN TUEsDAY, THE 16TH Avucust 1955.

" The Committee ﬁlet in the Assembly Chamber, Trivandrum
.at 2 p. M., Shri D. Damodaran Potti, Chairman, presiding.

. The following members were present : ---
“Shri P Ramaswax_ni' Pillai
" K. C. George

s . K. M. George and
"»  C. Kochukunju

. SECRETARIAT.
. Shri V. Krishnamoorthi—Secretary. ‘ ‘

" K. N. Parameswaran Pillai—Assistant Secretary.
Shri.Mathew Muricken, Advocate General was also present
“by: special invitation. )

;- The Committee took upfor consideration the Draft Report
.on‘the question of privilege raised by Shri T. V. Thomas, and
finalised the same: - - N

~Shri K. C, George, while generally agreeing with the
findings of the Commitiee, stated he was submitting a Note of
Dissent to be appended to the Report. The Committee decided
:to circulate copies of the Nole of Dissent among the members
and append the same to the Report.. -

i S s T ¥ * ) Lok
The Committee adjourned at 2-30 p. M. -



APPENDIX B.

Telephone 25191
DeMocraTIC RESEARCH SERVICE; .
Secretary Maneckjee Wadia Bldg.,, -
‘Shanker Shetty = . I .. - 4th Floor, ..
: 127 Mahatma Gandhi Road,

Fort, Bombay—1.

. : © 26th April 1955,

The Chairman, :
Privileges Committee,
T, C. Legislative Assembly,
Trivandrums
Sir, ‘ - .

~We are attaching hetewith a copy of a letter. that we
addressed to the Hon’ble Speaker, T. C. Legislative Assembly
Trivandrum, on the motion moved in the T. C. Legislative
Assernbly by Shri T.V. Thomas; the leader of the. opposition,-
charging the Chief Minister with breach of privilege in present- -
ing to the House the “Madurai Thesis” of the Communist
Party.  ‘From the letter. you will see that the charge made by.
Mr. T. V. Thomas that the document from which the ‘Chief’
Minister, Shri Panampilli Govinda Menon, had read-out extracts”
during the debate on April 13, was a ‘ falsified- and fabricated
document, without printer and.publisher ”, is absolutely ground--
less inasmuch as the document referred to, along with some
others, that we have been able to get hold of after the Madurai
Congress of the Communist ‘Party, was: published:ifra book
form, a copy of which I am sending by separate post. You will
see from it that the book was printed at the Kannada Press and
published by the Popular Book Depot, both concerns of estab-
lished repute in Bombay. -

* We trust that the information furnished in our letter to the
Hon’ble Speaker will be of some use to the Privileges Committee
when it decides and reports- on the motion moved by Shri
T. V. Thomas.

_Hoping to receive a line in reply, - .

. Yours sincerely,
o o (sd)
N : - SHANKER SHETTY,
Secretary.



25th April 1955.

The Hon'ble The Speaker,
T. C. Legislative Assembly,
Trivandrum. '

-Sir,

The Bombay city edition of the Times of India, dated 22nd
of April 1955, carries a report of the motion moved in your
Legislative Assembly by Shri T. V. Thomas, the Leader of the
Opposition charging the Chief Minister with breach of privilege
in presenting to the House the “Madura Thesis” of the Com-
munist Party. According to the report Shri Thomas maintained
that the document from which the Chief Minister, Shri Panam-
pilly Govinda Menon, had read out extracts during the debate
on April 13, was a “folsified and fabricated document, without
printer and publisher”’. Mr. Thomas further alleged that it was
read out by the Chief Minister fo “Jeceive the House, to cast’
reflections on members of the Communist Party”.

We may be permitted to inform you that our Organization
had secured copies of several secret documents which were
circulated by the CPI to the delegates to their 3rd Congress held
at Madurai and supplied them inter alia to the Chief Minister of
Travancore-Cochin,  Since then we have published the said
documents in a book form. Iam forwarding herewith a copy of
the book which was printed in Bombay at the Kannada Press
and published by Popular Book Depot, both being conecerns of
established repute in Bombay. . - :

We may add that the book was referred to on the floor of the
U. P. Legislative Assembly when Dr. Sampurnanand, the then
Tome Minister, replying to a question-on the book said :

~ “The Government knew that the documents attributed
to the Communist Party in the booklet entitled
‘Communist Conspiracy’ published by the Demo-
_ cratic Research Service of Bombay were genuine
and the Government was ‘fully on guard’. “The
document (Tactical Line) disclosed t{hat Com-« °
munists had drawn up a detailed scheme showing
how to prepare the people for rebellion against
Government and train them in the use of arms. A
Government of Communist Conception, it said
could not be achieved without the use of violence”. ’

We may further add that Shri 8. N, Agarwal, Genera
Secretary of the Indian Nationagl Con’gress hag
referred to the book in a leading article in the issue
- dated 1513]54 of the fortnightly “Economic Review”
published by the A.L C.C, Mr. Agarwal in the
course of the article demanded of the Communist
Party that it disprove the authenticity of these
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documents, “If the secret documents are a
‘forgery’” said Mr. Agarwal, “the Party (Com-
munist Party) must drag the publishers into a
court of law and try to establish its innocence.
Otherwise, the communists in this country must
explain why the present Government established by
law under the Constitution should not take suitable
action against them”. The CPI has yet to take up

that challenge.

We trust that the information furnished above will be of
some use to the Privileges Committee when it decides and
reports-on the motion of Shri T.' V. Thomas. -

. .
: Yours sincerely,
(Sd.)
(I - SHANKER SHETTY,
Secretary.
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. Extract from the Legislative Assembly Debates dated
” ‘ the 13th April 1955.
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.- Shri Panampilly Govinda Menon?- T ‘place it on the Table, I
take full responsibility for - that.
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« Paragraph 1. -'The  immediate main objective -set forth
in the draft programme of the Communist Party of India are the
complete liquidation of feudalism the distribution of all land
‘held- by feudal owners among the peasants and agricultural
“workers, and achievement of full national independence and
freedom. These objectives cannot be realised by a peaceful
- parliamentary way. These objectives can be realised only
through a revolution, through the overthrow of - the present
Indlan State and its replacement by a People’s Democratxc State. .
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Paragraph 10. As the crisis matures, as the unity, con-
sciousness and organisation of the masses grows, as strength and
influence of the party .develops, and.as the enemy resorts to
more and more ruthless measures to crush the agrarian moves
‘ment, the question of when and where and how to resort to arms
will be more and more forced on the agenda,
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Paragraph 11. Inspite of the offensive nature of the partisan
Sfruggle, it is necessary to emphasise in our agitation and pro-
paganda in the ihitial nature the defensive nature of partisan
struggle, saying that the objective of partisan struggle is above
all to defend:the peasants from the attack of the Government
and its punitive organs. In doing so special attention should be
paid to the demands for which the peasants are fighting and the
atrocities. of the Government which force the peasants to take
arms. It is necessary at the same time to point out that it is the
Government that is responsible for violence and bloodshed. |
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INTRODUCTION.

I, the Chairman of the Committee of Privileges present to
the House, this Second Report on the question of alleged breach
of privilege of the House referred to it by the Speaker, in res-
pect of the leading articles of the ‘Malayali’ dated the 2nd
January 1955 and the 6th February 1955.

The Comniittee held three sittings. At its first sitting held
on the 7Tth July 1955, the Committee examined the leading articles
ubder reference and decided that the articles were objectionable
and that they constituted a Breach of Privilege of the House.
At the Second meeting of the Committee held on the 6th August
1955, the Committee held further consideration of the question
in the light of the explanation offered by Shri A E. Rama Kurup,
Editor, Printer and Publisher of the paper and decided to sum-
mon him to appear before the next meeting of the Committee
- so as to obtain further clarification of the explanation already
furnished by him. -

At the third meetihg of the Committee held on the 24th
September 1955, the Committee examined Shri A. E. Rama
Kurup, as decided earlier, and arrived atits decisions on the
question which are embodied in this Report.

The minutes of the meetings are appended.

The Committee also places on record its appreciation of the
assistance rendered {o it in the examination of the questions, by -
the Advocate-General.

Trivandrum,
5th October 1955, D. DamoparaN Porri. .
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REPORT.
Facrs oF THE CASE.

The ‘Malayali’ a local Malayalam Daily had published two
leading articles in its issues dated the 2nd January 1955 and
the 6th February 1955 under the Captions “memem.@ msals]

wosm*?’ and “o@’ sowlewo?’, respectively. (Vide Appendix B).

The first Session in 1955 of the Travancore-Cochin Legisla-
tive Assembly was scheduled to begin on the 25th January 1955
and according to the original calendar of meetings the Debate on
the matters referred to in the Rajpramukh’s Address was.fixed
to be held onthe 27th January 1955. But since then, the
discussion on the motion expressing thanks to His Highness
the Rajpramukh for His Address and the Debate on the Address
was postponed to be taken up on the 31st January 1955. The
Leader of the ‘Malayali’ dated the 2nd January 1955 commented

»

atlength on this change in the calendar of meetings, and wrote

inter dlia.

amimeg, e g@lommsss qmeess Roaarla)eedo
oam]seoad 0.9 BlaiMVo gUMORM QLI CIRQEIAIOMO M@
)0l joalmig)Moemo w8 meglsesmmocd oS ooml aig,ems P
eolaig malmgmy® Roeialla) @0l S8aQe CQAIMo.  AD DOBoE”
@JMomaTmA30° ajes 21d.0) AOegloMm ®oaml alo®e ahM® mal
emaba® el aionl afloleete. aleay maiemmo oamo ageo aflate
omade 880 ylded g Mgy meamly. Nlseds® morem mel@e
(waeg'\macm'lto’lmao,

The leading article of the ‘Malayali’ dated . the 6th February
1955 was based on the decision of the Speaker for postponement
of the discussion on the motion of no-confidence in the Council
of Ministers given notice of by Shri T. S. Ramaswami, M. L. a.,
from the 5th February to the 8th February 1955 and it contained
the following passage :

" mpeocmlwml@emm @jeawo 21dolaR, $80920 W MBIV, FVICH

. Oleni® WIS OSERale molmiy. DEIengesIME’, megy

molmmessmmenm epwlclssmasgd Mmoaltedleml mlead alto
oo @°, MOOBOLOT 21 2@’ afi§eoedm’. MMalow moe} asml
200 @oloumegyole of e nleed @001 clomwm®? ocloliw
aaiglale algime @megaoomloe #lgl@lelessme. agomosw’ eg
saglaje? memallesmim wwolel 2 eaglalr agel sa@®
oolove waTeolal @lesdse 0@ M@OIeMGS. @mealdso
8& 501880 “BE Bom1EWO?? agN MRV YMEIWIGH BV MrAIQT
@006 g SIS,

The leading articles under reference were referred to the
Committee of Privileges for examination, investigation and
report by the Speaker on the 28th February 1855, in virtue of
the powers conferred on him under Rule 174 of the Rules of
Procedure and Conduct of Business in the Assembly. (Vide
Appendix C).
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PreLiMINaRY MEETING.

<

The Committee at its sitting held on the Tth July 1955 after
going through the leading articles of the issues of the ‘Malayali’
referred -to and after hearing the views of the Advocate General
in the matter arrived at the unanimous opinion that the leading
articles under reference were objectionable in so far as they
constituted a contempt of the House and a breach of its privi-
leges and imputed partiality to the Speaker. The Committee
having decided that the conduct of the Editor, Printer and
Publisher of the Paper was actionable in that he was responsible
for the publication of the articles, also decided to issue a notice
calling upon him to show cause within fifteen days why action
should not be taken against him and the Paper.

As aulhorised by the Com‘mittee, the Secretary, Legislative
Assembly and Convener of the Committee wrote a letter to
Shri A, E Rama Kurup, Editor, Printer and Publisher of the.
‘Malayali’ incorporating the decisions of the Committee held on -’
the.7th July 1955 and directing him to show cause within fifteen
days why action should not be taken against him and the Paper.
The letter is given in Appeéndix D.

; . . FuyrreEr MEETINGS.

- The Commitlee next met.on the 16th August.1955 and con-
sidered, the explanation [furnished by Shri A. E. Rama Kurup,
Editor, Printer and Publisher of the Paper. (Vide Appendix BE).
In-his éxplanation, Shri Kurup had stated that in publishing the
Editorials under reference, he had no intention to offer any i
sult either to the Speaker or to the House and thereby commit
a breach of privilege. He had added that he wrote the Edi--
torials only in good faith and that he really felt sorry that the
editorials had been completely misunderstood, and that the
Committee had taken an adverse view of the matier. He had
therefore regretted for having given an occasion for it,

~--From a pértisal of the Editorials, and the explanation
offered; the Committee observed’ that the Editor was trying to
interpret the leading articles in his own way to. plead that they
did not cast any aspersions or impute partiality to the Speaker
and that the Editor was making an attempt to exonerate himgelf
from the ¢harge. The Committee considéred” that it would be-
only fair;-to give one more chance to the Editor to clarify his:
stand, and accordingly decided.to summon him to appear. before
the.next meeting of the Committee to give any further clayi-

fication of his" explanation he considered necessary.  Accord-
ingly the Editor was' asked to appear béfore the next meefing
%f the (;':lommit’cee2 fixed to be held in the Assembly Chamber.

rivandrum, &t 2 B, M., on Saturday, the 24th Sept er 1955,
(Vids Aoy ot B s on. 1 deptember 1955,

.- - The Committee mét‘ again on thé 2‘4th Se't . 1055-
yvhen Shri Rama-Kurup appeared befcre it, Ig.gzb;roiigggé
out to the Editor that he did not appear: to have realjsed the
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seriousness of the question, and Re was asked to offer his
further dxplanation if he had szny. Shri Kurup stated that in
publishing the Editorials under- reference he was not actuated
by any sinister intentions and he expressed regret for what had
happened. He said “ag®ma8° wonwom gaegrwe . @ alw

owlad agFoloigeamyy. olesn maslem am malolgy”® olgea
®.219m.”? . :
FinpiNgs oF THE COMMITTEE.

The Committee considered that the explanation given was
acceptable and that the regret expressed was also sincere and
unconditional. :

In the circumstances, the Committee recommends that the
question be dropped.

23126 B



Appendix A.

MINUTES OF THE FIRST MEETING OF THE
COMMITTEE OF PRIVILEGES HELD ON
THURSDAY, THE 7TH JULY 1955. -

The Committeé het in the Assembly Chamber, Trivandrum,
at 4 p. m. on Thursday, the 7th July 1955, Shri D. Damodaran
Potti, Chairman, presiding. -

The following members were present :—

Shri Panampilli Govinda Menon
s . P. Ramaswami Pillai
. K.C, George
,» K. Balakrishnan
» K. M. George, and
+, C.Kochukunju. -

¢ SECRETARIAT.

" Shri V. Krishnamoor}hi—Secretary. - -
° <, L. Dharmaraja Aiyar—Assistant Secretary.

Shri Mathew Muricken, Advocate General was also pre-
sent.by special invitation, :

1. The Chairman at the outset drew the attention of the
members to the agenda before them. He said that the Come
mittee had to go into three cases of alleged breaches of privilege
which were referred to it by the Speaker. The first two cases
were in respect of the leading articles of the ‘Malayali’ dated
the 2nd January 1955 and the 6th February 1955 under the
caption ‘‘mememime msalslwoem’”’ and “omg eocwlewo”
respectively. The third reference was in regard to the question
of privilege raised by Shri T. V. Thomas M. L. A. regarding
the genuineness of a document from which certain passages
were read out by Shri Panampilli Govinda Menon, Chief Mini-
ster in the House on the 13th April 1955, while replying to the
discussion on a non-official resolution. The document was later
on placed on the Table of the House.

2. With regard to the question of the alleged breaches of
privilege committed by the Editor, Printer and Publisher of the
‘Malayali’, the Committee after going through the leading arti-
cles of the issues of the ‘Malayali’ referred to and after hearing
the views of the Advocate General in the matter were of the
unanimous opinion-— i

(i) that the leading articles under reference are objec-
tionable in so far as they constitute a contempt of the House
and a breach of its privileges and impute partiality to the
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Speaker, two of the most outstanding instances of obje:tionable
statements contained in the articles being, ‘‘ ag@ e g,” .ailes
SHOOLBESI Y NG EBI RILIQ.BJB.EBO 9N N8000d @0.2)8 Qlto
€Q1ITOAMQIO.  MIREJRAIOMO | MO 1M Moo aVE
osslangmmocd psad comlaigems ? ooxlaig molmga’ moel
allg) mosmisoqosaisme. EP@OMIM” JMomammanc] ol e 215y
&0OLJo0M. @BV 010400 e’ aemabe’ aese].aflo] 8t
alesn caemaolendo ageye al.aessloste glesd o cdas
meamly. @leese’ posOm 2101@o (@osa’ldgeam']m’leeﬂ'oo.'

(Leader of the Malayali dated 2nd January 1955) and

e e sens sart ane eae een D=0 DT @O m(bga%smﬁnow’l
@®m, MEBO]le® WoemI@ ©SgRale M®IMIE). . WY
as:00m3° g6 gy M 0)aom B8 MmO mprlolsnemaeg)o Moaitew
nleed alommg’ “mosgomem 01 d1edes seeam ?, - o@alon)
mopjaamiggd  S@loemey 900 of @ gylesd 200] alommg’ ?
ajolw saislale aig@oe megaoowim @1slwinlssere. of amoam®
@y eaiglalo ! @’ ogarlesmlawo wolay? eaisl.ejns o)
ea@omlme weclal glsedic n@ea .av@olmmes. @ms
Qdte se:SadEe” ‘Do semlew e’ ag)m’ MoWo gIMBOWOTD
@Bl ERAIOO . & 006 L SErsmwlgy. . '

. (Leader of the Malayali dated the 6th ~Febfuary 1955) ;-

(ii) that the Editor, Printer ahd Publisher of the Paper in
which the articles appeared has committed a breach of privilege
of the House and has imputed partiality to the Speaker and that
the conduct.of the Editor, Printer and Publisher is actionable ;

. (iii) ;and that Shri A. E. Rama Kurup, Editor, Printer and
Publisher of the Paper ‘Malayali’. be requested to show cause

why action should not be taken agdinst him and the Paper.

i The Committee also authorised the Secretary, .Legislativé
‘Assembly- to’ issue immediate ‘notice to the Editor, Printer and
Publisher-of the Paper, . directing him to show cause within
fifteen days why appropriate action should not be taken against
him and the Paper,: - . . = AT e :
L S DR S I .

_ The Committee adjourned at 515 p. m.
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' MINOTES OF THE SECOND MEETING OF THE COM-
MITTEE OF PRIVILEGES HELD ON TUESDAY,
© THE 16t AUGUST 1955,

The Committee met in the Assembly Chamber, Trivandrum,
at 2 p. m. Shri D. Damodaran Potti, Chairman, presiding.

The following members were present i— '

Shri P. Ramaswami Pillai
,» K. C. George
» K. M. George, and
s » C. Kochukunju.

SECRETARIAT.

Shri V. Krishnamoorthi—Secretary.

»» K.N, Parameswaran Pillai—Assistant Secretary.

Shri Mathew Muricken, Advocate General was also present
by special invitation.

The Committee took up for consideration the Draft Report

on the question of privilege raised by Shri T. V. Thomas, and
finalised the same.

"Shri K. C. George, while generally agreeing with the
findings of the Committee, stated that he was submitting a Note
of Dissent to be appended to the Report, The Committee decided
to circulate copies of the Note of Dissent among the members
and append the same to the Report.

The Committee then proceeded to the further consideration -
of the questmn of breach of privilege regarding the two leading
articles in the “ Malayali”. The Committee examined the expla-~
‘nation offered by Shri A, E. Rama Kurup, Editor, Printer and
Publisher of the Paper and decided to summon him to appear
"before the next meeting of the Committee to obtain further
“clarification of the explanation already furnished by him.

The Committee adjourned at 2-30 p.m.
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" MINUTES OF THE THIRD MEETING OF THE 'COMMITTEE
OF PRIVILEGES HELD ON SATURDAY,
THE 24TH SEPTEMBER 1955.

The Committee met in the Assembly Chamber, Trivandrum
at 2 p, m. on Saturday, the 24th September 1955 Shri
D. Damodaran Potti, Chairman, presiding.

The following members were present :

Shri P. Ramaswami Pillai
s, K. C.George
,» K.M. George, and
» C.Kochukunju. .

. SECRETARIAT.

Shri V. Krishnamoorthi—Secretary.
» K.N. Parameswaran Pillai—Assistant Secretary.

WITNESS.

Shri A. E. Rama Kurup, Editor, Printer and Publisher,
Malayali. -~

Shri Mathew Muricken, Advocate General was also pre-
‘sent by special invitation.

The Chairman explained to Shri A. E. Rama Kurup, Editor,
Printer and Publisher of Malayali that the Committee desired
to hear him in person in order to have a further clarification of
the written explanation he had furnished earlier. He added
that though the explanation could be construed generally as an
expression of regret, it appeared to the Committee that some
portions thereof seemed to justify the publication of the edito-
: rialsal and that the regret expressed could have been uncondi-
tional.

Shri A. E. Rama Kurup stated that he was not actuated by
any sinister intentions in publishing the articles under reference
and expressed regret for what has happened. The Committee
accepted ‘the explanation and decided that the matter may be
dropped. s :

* * R * B N *

The Committee adjourned Sine die at 2-30 p. m.
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. Appendix C.
THE TRAVANCORE-COCHIN LEGISLATIVE ASSEMBLY.
BULLETIN—PART II,
19th March 1955.

No. 118.
Question of Privilege—Reference to Commxttee of Privileges.
Members are informed that the Speaker, under Rule 174 of
the Rules of Progedure and Conduct of Business in the Assembly,
has ordered on 28-2-1955 that the following two cases of alleged
bregch of privilege be referred to the Committee of Privileges
for examination, investigation and report.

1. The leader of the “ Malayali”, a local Malayalam Daily
dated 2nd January 1955 under the caption “meeemos

msalsieoem?’;

2. The leader of the Malayali ” dated 6th February 1955
under the caption ¢“®m@° @cwlzwo’’ .

V. KRISHNAMOORTHI,

Secretary,
Legislative Assembly.
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A-pl;endix D, o
Registered—Ack. Due.
TRAVANCORE-COCHIN LEGISLATURE SECRETARIAT
No. LA. 2-11/55. Trivandrum, 20th July 1955.

From
The Secretary, -
Legislative Assembly, - .
& Convener, Committee of Privileges.

To
Shri A. E. Rama Kurup, _
Editor, Printer and Publisher,
“ Malayali”’, Trivandrum.
. Sub: :
* Ref:
Sir,
Iam directed to communicate to you the following Proceed-

ings of the meeting of the Committee of Privileges of the Legis-
lative Assembly held on the Tth July 1955.

“Read the leading articles of the Malayali dated 2nd January .
1955 and 6th February 1955 under the captions ¢ mememo® ms
alsleosm”’ and ¢ ®© @owiswo ’ respectively.

The Committee is unanimously of opinion that the leading
articles under reference are highly objectionable in so far as they
constitute a contempt of the House and a breach of its privileges,
and impute partiality to the Speaker,

Two of the most outstanding instances of objectionable state-
ments contained in the articles are extracted below : —

1. Leader of the Malayali dated 2-1-1955.
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e 2. Leader of the Malayali dated 6-2-1955.
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The Committee is of opinion that the Editor, Printer and
Publisher of the Paper in which the articles apoeared, has com-
mitted a breach -of privilege of the House and has imputed
partialily to the Speaker and that his conduct is actionable.

"The Committee resolves that Shri A, E. Rama Kurup, Editor,
Printer and Publisher of the Paper * Malayali” be requested to
show cause why action should not be taken against him and the
Paper.

. You-are therefore‘requested' 10 show cause, before 3 p- m. on
Tuesday, the 2nd August 1955 why action should not be taken
against you and the Paper. )

By order of the Committee of Privileges

V.. KRISHNAMOORTHI,

Secretary,

‘Legislative Assembly and Convener,
Committee of Privileges.
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A;)pendix E. - °

Lerrer No. 581 paTED 3rD AvcusT 1955 FroM SHRI A. E. Rama
Kvurup, MaNaGiNGg Eprtor, THE MaLAYALI, TRIVANDRUM
ADDRESSED TO THE SECRETARY, LEGISLATIVE ASSEMBLY
aND CoNVENER, COMMITTEE OF PRIVILEGES,

TRIVANDRUM.

.- I'have received your letter No. LA. 2-11/55 dated the‘ 20th
July 1955 and I submit the following : — .

- 1, I am really sorry that the editorial of the®‘Malayali’ -:dated
2nd January 1955 and 8th February 1955 the extracts of which
are quoted in the letter under reference, are completely®mis-
understood by the Committee. I may hasten to add that it is
not the intention of ‘Malayali’ either to constitute a contempt of
the House and impute partiality to the Speaker.

2. The intention of an editorial of a daily newspaper has to
be assessed by reading the article as a whole and not taking a
few passages out of the context. It can be seen from the two
editorials that the paper has reflected the feeling of a majority
of the people of the State when it wrole that the then P. S.P.
Ministry has lost the confidence of the House and the atternpt of
the Ministry to postpone the discussion on the policy speech of
the Rajpramukh and the no-confidence motion against the
Ministry are against the interest of the State. It is manifested
from the proceedings of the Assembly in that session Lhat the
Ministry could not command the confidence of the House.

-3. It is clear from the editorial dated 2-1-1955 under the
heading «“gememom mcalsi@oem™? that I have not imputed
partiality to the Speaker because it is stated that the Speaker
need not be a party to the intention of the Government and the
Speaker need mnot create history. This does not mean that the
Speaker is a party to the intention of the Government and
thereby create history. Imay, at once, submit that the passage
in question cannot be considered as one imputing partiality to
the Speaker, on the other hand it suggests that the probability
is otherwise. :

4. Regarding the other editorial dated 6-2-1955, I request the
Committee to read the passage
“a g ey’ eseworMe a.cemiabeaes] qylsed 214y asool
@ eneale alowan]gy?

A reading of the whole article in gencral and the above passage
in particular will clearly show what is the intention of the
paper in writing the editorial. It shows beyond any shadow of
doubt that I am of the view that Speaker will not be a party to
any selfish move of the Government in postponing the
discussion. '
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5. I®must mention at this juncture, that ‘ Malayali’ was
serving the cause of the people for the last half a century and
in so doing it had offered fair and constructive criticism of the
Government only with the above avowed object by ventilating
the popular opinion and leading the people with correct views
on vital questions affecting the State. After the dawn of de-
mocratic rule for which also the ‘Malayali’ has contributed its
humble quota and suffered to that extent, the paper according
to impartial view was of immense help to the Government by
pointing out the Acts of commission and omission of the Govern-
ment and voicing the grievances of the common man in a fair
way without fear or favour or ulterior motive:

6 In this connection, I beg to point out that the Speaker of
the Assembly towards whom we have much respect, has ruled
in the Assembly that the Press would be justified in comment-
ing the ruling of the Speaker in good faith. Instances are
numerous in the Legislatures of States in India to show that
press has an inherent right fo comment not only the ruling of
the Speaker but the decisions of the Supreme Court in a fair
and constructive manner with good faith.

7. In conclusion, I may be permitted to say that I have
absolutely no idea or intention to offer any insult either to the
House or Speaker by writing the editorials in question so as to
constitute a contempt of the House or impute partiality to the
Speaker and thereby commit a breach of the privilege. I have
done it only in good faith. I am really sorry if the editorials have
conveyed anything of the kind because the editorials were in-
tended only as a fair and constructive crilicism of the proceed-
ings of the House for which I as the Editor has got unimpeach-
able right under the Constitution. But unfortunately the Com-
mittee has taken an adverse view of the matter and I regret for
having given an occasion for it. .
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Appendix F. - ~

REGISTERED POST.
Lo ACKNOWLEDGMENT DUE,
No. LA. 2-11/55. . Legislature Secretariat,
T . : Trivandrum, August 27, 1955.

From

D. Damodaran Potti,

" Chairman, o
) ' Committee of Privileges. o
To,

" Shri A. BE. Rama Kurup,
""" . Editor, Printer and Publisher,
.. ““Malayali”, Trivandrum-1.

:Sub ;. Alleged breach of privilege of the House—Editorials of
the Malayali dated 2nd January 1955 and 6th
. . Pebruary 1955. .

Réf:: ' Your letter No. 581 dated the 3rd August 1955,

Sir,
""" The Committee of Privileges while reviewing the explana-
tion furnished by you for the alleged breach of privilege, desires
to obtain further clarification of the explanation} furnished, and
‘has decided to invite you to. be present in person for the purpose
at.the next meeting of the Committee. I therefore request you
to.be present at the next meeting of the Committee of Privileges
fixed to be held in the Assembly Chamber, Trivandrum at 2 . m.

. on Saturday, the 24th September 1953 when the question will be
taken up for further consideration,

. Yours faithfully,
(Sd.) D. Damoparan Porri,

Chairman,
Committee of Privileges,
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