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Preface 4

3 ) . ) é
Temple entry for Harijans is a burning topic of the

day. _When temples in some ‘parts of the country have -
beep-thirown opengto Harijans, on*wonders at the delay

, in opening all the other Hindu ‘temples to H{r\ijan%.

-An uncompromising legislation permitting temple entry
to all Hindus including Harijan is long over due. To
maintain the purity and sanctity of the temples, rules
similar to those in force.in Travancore may be madé. -

This book is a review of the temple entry movement
ini the gbuntry. The relevant Bills and Acts are givén
in the appendix. It is hoped that this boo< will be
useful to Lawyers, Temple Trustees and Harijan Cevaks.

T In th’e‘productior‘x of this book many ha‘}g ‘hV'L.‘lpedv. ) V
My ackndwledgements are due to the Archzolo ical

Survey of S. India, to the Government of Travancore ™y

and to Seth G. D. Birla for the several photos which
adorn'the pages of this book. Sri C. R. Pattabhi Raman,
"Sri C.R. Srinivasan of the Swadesamitran, Sri Ramnath
Goenka *of' 'the Indian Express, Sri 'S. V. Swami ]
of the Free Press, Sri E. R. Govindan of the Free
India, Dr. P. Natarajan- of . Gurukul Fexnhill, Sri
Khasa Subba Rao of - the Swalantra have all helped .
me with blocks of pistures appearing in the book.
My acknowledgems:nts_-ve also due to Sri D. P. Roy
Choudury, Principal, Madras SchooY of Arts for the loan
of, two blocks representing TemplgEaptry in*T ™y ancore.
. M N B - —
'igth‘ﬁgowﬂ‘i@}ﬁ. ‘ S. R. ¥uzkitaraman.
- i" N ~
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AN EXAMPLE WITH A MOI%A

&

ELLAMMAN TEMPLE, PERIA 1@T’/Cf‘f/§'

. ; . | 5
The trustees of this temple are Harijans. But caste a\[{zndé‘g

and Harijans worship in this temple together wit/zou%
Jeeling of high and low. =
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? TEMPLE ENTRY LEGISLATION - REVIEWED.
2 e
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> Introduction.

_iﬁd_{ivery' religion that we know of has its house of God,
rariously. described as Temple, Mosque, Church, Synagogue,
fgiarpand Gurudwara. A wan professing any one of the faiths .
ike Islam, Christianity, Judaism, Zorastrianism or Sikhism,
whatever the stratum of sdciety he may belong to, is privileged’ .
Lo free and unrestricted entry into the house of Ged of hxs f a!th
Jer purposes of woirship.  But Hinduism alose ox L all
teligions, brands a section in its fold as uatouchable zud
LequQs 34 entry into temples by mere reason of birth,” This is
haiveri\?&ggat;on of the fundamental truth of all religions;
his is t«ppésed to all prmcxples of humanity and is-agaiust the
hctates of reason-

Hmdu reformers throughout the ages, hke Buddha, Asoka,
Ramauu_}a, Basava, Guru Nanak, Ram Mohan Roy, Swami
ViveRanandp, and Swami Dayapand Saraswati to pame only a
‘ew; have I “~oiled with horror from this practice. Every ove of
hem in } " own life time did not a little to purge *Hinduism
»f this e* frescence. All of them were convinced that the *
\’tqg\li_ m.«afras taken as a whole did not support untouchaB}i«tz
1s it 155 ‘observed now in Hindu sogiety. If all their efforts aid
&“produce the desired effect, it was not their fault. It was
wo,lely the fault of the Hindu ssociety. For centuries past, the
monster of pntonchability has been extendiug its tantacles
htoughi},u “grades of Hindu society, euslavidg and corrupting
he mind of homest men and wowmen, <:ho<:ku:wr up the arteries

2 ‘th socxal and religicus life of the great Hindu societ DR ‘g;\
b o
mu Immmer( cite afy, the marks of untouchability, but the- ﬁng N
I"xtmg tmt’ﬁe prohxbxﬁon agaiast temaple entry is the bk i;k*st N

»
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spot 1o 1’induism. Harijans from time -'immegnorial Lave
called thes.selves Hindus, following Hindu ‘Lustoz:\i and.
manners, believing in the sacred books of the Findus ar

worshipping Hindu Gods. But they ate prevented frow entef
ing any of the common temples to which persous belongm .
the four varnas or castes freely resort for purposes of Worshxp

The opening of temples to Harijans is a matter of the greatest
importance for their social and religious emancipation; it 's
not a substitute for any other reform- Denial of temple entry
to over fifty million people professing Hinduism in India is
anomalous. The progressive and thinking sections among the
Cate Hindus and the Harijans, having realised the gieat need:
for®he removal of this disability, have been agitating frt.
te‘aple entry to Harijans for over quarter of a century. e

~ Temple Entry movement started first in
Travancore in 1919. a?’ 4

The movement for temple entry was first. started. in
Travancore by the Ezhavas or Iluvas. In 1919, one of their
leaders Mr. T. K. Madhavan, a prominent member of the Sri
Mulam Assembly made a representation to the Government of
His Highness the Maharaja of Travancore urge 1g them to
admit Ezlavas into Hindu temples. The Govern, “ent refused
to interfere on the plea of religious neutrality. In, 920, in the
se<°1on of the Sri Mulam Assembly again, Mr. Kunl Panicker.,

“another leader of the Ezhavas spoke on the hardsmf)'s\"',,cri-
enced by Ezhavas in social and political life, and pleaded th '
the Ezhavas should be allowed to enter Himdu temples.
for purposes of worship. The proposition was merely roted
by the Governmwent. Next, when Mr. T\ K: Malhayvan again-
raised this question in th¢' Representative Assembly {in 1921
+he Dewan again disallowed it on the ground that it rel"ted-to
—.a religious matter. Thus the efforts of the Ezhava leady=g -

,’I} avancore to secure for their community? the~right to v
I-’;nr 1 temples did not lead to any 1mned1ate resalts

/.

\«.
(=
S

/ \
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In British India. Ly
°In Bnt:sh India, the question of temple entry fur f harijans
an b7said to have been first mooted in the yeart (A %923, at the
'ndlan National Congress which held its session at Cocanada.
[ meadem from Kerala who attended the Congress succeeded in
- “geming a resplution passed in the opeu session of the
L " Congress on the uplift of Harijans in Kerala. The Congress
,},,_,»/_ fﬁls\?/}ppointed a Committee to implement the resolution. -

o’

ﬁ:«j’ m Vykom Satyagraha,
“”\j - Soon after the 1923 Congress, in the year 1924, on their
e réturn from the Congress;leaders in Kerala and British India
°grganised a satyagraha campaign in Vykom in the State,’%f
. ~savancore with a view to securing for Harijans, the ng“:t of
éntermg and using the roads only tound the Vykom temble,
~md which Harijans were proh}blted by custom from using.
’ Afr.rr a‘\* ar of sa:yagraha, the roads on the three sides of the
temple ] Smethrown open. With the proclamation that H. H.
the Ma’hataJa of Travancore made op his 25th birthday ou the
* o YUt Novethber 1935 throwing open all his temples in his
State to Harijans, the road on the eastern side of the Vykom
temnple has also been now thrown open to Harijans.

=, . a;f Legal obstacles in the way.
Tn thfr womse of the struggle to secure templ? entry for
~._ Harijans, i9 was found that this malady in the Hindu society in
' \“"odem txmfxes was aggravated, not so much by - the opposmon
- ‘ of tne *Caste Hindus as by the decision of British Indiau courts
: gnising customs and usages, no longer justifiable on equita-
,h{t snd Bamanitarian grounds, as. haviug the force of law.
1t T necessary here to refer to oume decision of the Privy
Councxl wpéted in law reports, 35 Indian Appeals, Page 176
m San’&ara Linga Nadar vs. Raja Rajeswara Sethupathi.
tns case, the hereditary trustee of a Hindu temple m
“}Madras Pr ,;mdency asked for a declaration that thﬂ:
“ndants vno we'n\ said to belong to ap inferior ccuu}ma

i,
L bl
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mty{ ‘amey the Shanars or Nadars were not entitled to ente; o e
worship in “«he temple, accordiug to the custogagbserved in the* & \‘}a
temple, and For an injunction restraining them from e"'*er <=
the temple or worshippivg therein. The defendents, the Shanarr, o S
denied the legality of the alleged custom and asserted thejx"“- 2
right to worship at the temple. The Shanarsdmst in the tiéa «
court, The matter was taken inappeal to the Madras High Court
which upheld the lower court’s decision. Again, the Si nats
~ appealed to the Privy Council and its decision can be re;%l!a;e%%
as follows. i ' hd

i

(1) Custom observed in the tenple shall be the only test. ™

’ ~ (2) The Trustee of any religious or charitable institution”
s has no power to alter such custom, however

a reasonable or antiquated it may be- i .

) “./

(3) Even a smcrle worshipper at the temple ga# colypel ”/ ’,'

the trustee to abide by and enforce S, Vg;toms, by

however reasonable the proposed alteration 13ay be. _ '

. e W o 4

(4) For a trustee to vary, alter or depart from such ‘

custom will amount to a breach of trust making &

the trustee liable to removal from offce. .«

~
-~
a4
S
.~

Leid o
5) Any compromxse made in this connecfon mOfflf)’- ..—4“

ing or altering the prevaxlmg customddwill not be
recognised in Law. é

) . ¥

Even ihe Indian Penal Code contains a section protttiing rIR o
places of worship from defilement by HanJans Section“2g -5
therem reads as follows ;= ) ¢ £
f 4

woT
“ Whoever destroys, damages, or defiles ¥

&y place of. "s/\
worship or any-object held sacred by any lass of,,g b
persons with intention of insulting therel? the

/o .
| r ¢ religion of any class of persons, or with the k q.ww ‘(ij"/—
-~ / v ledge that any class of persongis ?Ybely to conl s |
oa® such destruction, damage 7’deﬁ1emer\f\ as an m&» '
ol T , o )t
- ; 4
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to their relxaxon, shatl be punished mtkv-"v,prxson-

e of either descnptlon for a terr’z which may
\;\\ 49 extend to two years or with fine or both”

-~ Eatry of a Harijan is considered' to be deﬁlement of the

/ ple by theaorthodox Savarnas.

o It was therefore thought necessary to remove these legal
Stacles and Mr. M. R. Jayakar of Bombay sought to intro-
" duce g Bill (see appendlx No. 1.). in the Legislative Assembly
in 1937, of which he wasa member, to remove disabilities affect-
4 img untouchable castes of, the Hindu Community. This Bill
o sought to abolish cbstacles created by courts in British Indig/in
he way of the removal by the people aEected and conctned,
\pr those customs, usages and practices which are incompaible
Iywth the awakened conscience and the motral welfare of the
M HW" ciety. According to clause 4 of Mr. Jayakar’s Bill,
_\.,; “no per&.“d’elongmg to the Hindu Community shall be deemed
T to belgcapable by reason of his caste, of sharing the benefit
o YTPwereligions or charitable trust created for the general benefit
of persons professing the Hindu ‘religion, orof sharing the
beneﬁt of a convenience, utility or serv1ce, dedicated or
maintained_ or licensed for the use of the general public, any
\  cuséom or ifiterpretation of the law to the contary notwith-
This Bill was not moved by Mr. Jayakar as he
a member of the Assembly soon aftet-

»

stanling”.
ceased to

Moo R. K. Shuumukham Chetty sought to mtroduw
Mr. .M R. Jayakat’s™ Bill on the 18th February 1931. But
_ a¥ he was glected President of the Assembly soon after, he was
: “nuteable to move.the Bill. The prov\mon of Mr. Jayakar's
ite enough. It sought to remove ﬁrst certain

the benefit of a convenience, utility or service dedxc*\ttd c‘;?::
;\f" }ftamed orAficen: id for the use of the general public. T’Ol’ﬂ

in in ;9@9, and L\xd Willingdon in 1931 gave pxwi\:zib;:s
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sanctin.#o the Bill readily. The orthodox community did got ‘T,G

raise any oL ection or protest against the Bills~ then, "gs they é"‘

did later infhe case of similar Bills. @ s
. ™

.o
The Yeravda Pact. VRN

=3

With the historic fast of Mahatma Gandhi in September
1932; we enter on a new era in the history of the Temple Ry
Movement. When the Veravda Pact, which was arrived at=
between the caste Hindus and the Depressed classés, wis sub-
sequently ratified at the Conferesce in Bombay on the 25th
Sevntember, 1932, the following resolution was moved {rom the

Ché'r.and unanimously adopted.
it ry‘q\‘?

< This Conference, resolves that henceforth, amongs(" '
Hindus no one shall be regarded as an untouchsble by reasofq_
of his birth and that those who have been so regag!rgr'ﬂitm to
will have the same rights as other Hindus in regard to-the use
of public wells, public schools, public roads and all cgther public ,
institutions. This right shall have statutory recognition at the’
first opportunity and shall be one of the earliest Acts of the
Swaraj Parliament, if it shall not have received such recogaition
before that time,” ' n{ .

54

°

“ft is further agreed that it shall be the dut¢ .\l\p_{‘. all Hindu
leaders to secure by every legitimate and peaceful me&ﬁﬂw

.emoval of all social disabilities now imposed by custom cpoohe-

socalled untouchable - classes "including the bar in.respect of
. = " T \/
admission to temples . o

Ed

As a result of the Yeravda Pact and the ng’ila;y Confe-
rence, sustained and vigorous efforts were made and™<e being _’;
made throughout the country to bring about the much qesited
ghapge in the status of Harijans in Hindu society. Yphe
Yeravda Pact also gave fusther impetus/w tes Temple E),gtzg{""-m
P4 . . . 1 Al
Mafvement in the country. =
“ .

o

L~
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ST Guruvayur Satyagraha. A
Gt}:uvay'ur ju British Malabar contains an gx’mient and
4 . - . & .
,populir temple dedicated to Sri Krishna. For over a year Sit.
sKehppan and his colieagues were offering Satyagraba with the
tgbjﬁct of getting this temple thrown Open to Harijans. About
e time when the Yeravda pact was being forged within the

" walls of the prison of that pame in Poona, 8jt. Kelappan's

So'yograha took. the form of ‘a fast in September 1932

"Mfahatma Gandhi soon got into touch with Sjt. Kelappan and

“7 she Zomorin of Calicut, who was the trustee of the Guruvayur

N

temple, and on acquainting himself fully with the situation,
e wired on October 2, 19832 to Sjt Kelappan *asking
him to suspend his fast and assuring him at the same ti;fiie

“'?ﬁfﬁ he would himself bear his share of the burddy.

)

Sﬁh Kelappan respounded to Gandhiji's appeal and snspended
3ls ey Again in December 1932 Mahatmaji Tssued a
,;'statéﬁlenf?“f:’daring that he would hold himself as- a

"hostage for the due fulfilment of the Bombay resolutiom.

_ #ataima Gandhi suggested at the same tifne that a referendum
- ghould be organised to ascertain public opinion in regard to

the question of temple entry for Harijans in Guruvayur in the
adriinistrative area of Ponmani Tainka in which the temple
s situated. The referenduwm was restricted to adult men and

" women belunging to castes entitled to temple emtry. The
rcsults'shov'yzli that 54% of those who participated in the refe-
! rendum wek in favonr of granting temple entry to Harijens.

“Bui*tt-"ZLomorin contended that Section 40 of Madras Hindn ~
‘Religions Endowments Act which compelled trustees to main-

" tain existing usages, stood in his way of throwing open the

temple to the excluded classes even though the majority of
worshippers i the Guruvayur ‘temple were in favour of tem-
nle entrufror Harijans. Therefore atiempts were made tosecure
an’atnr adment of the Act in the Madras Legislative Comeils |

~ The Madras Bills. ¢ .
On 1st Névembsc 1932, Dr. P. Subbaroyan woved
‘fesolution iu the Mad™s Legislative Couneil recom-yeny

5,
N
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~ .
that *he Government must bring up legislation “to set at rest
the doubts™ and disabilities which trustees of Hindu temp]es
feel in regaid to throwing open temples in their chargg to the
untouchables”. The Govertment's spokesman the Hon. Sit
M. Krishnan Nair, the Law Member said that before the Govem-
,ment came to a decision on the question raised by Dr. Subbal

’ royan~ the Government wished to ascertain the views of thg

Legislative Council and that as far as the Govenmen{ were
concerned they did not wish to take part in the voting on th
resolution. When the resolution was ultimately put“to vote,
the Government not voting, the resolution was carried by a

" . majority (vide Appendix II for the fnll text of the resolution).
< !

In. the same year two bills were sought to be introduced in the
Me/dras Législative Council. In November 1932, Mr. Nara;’?"
Nambiar brought forward a Bill called the *the Removal of
Depressed Classes Religious Disabilities Bill" and in Decemb«
of the same year Dr. Subbaroyan introduced his- lulll celled
“Temple Entry Dsiabilities Removal Act.” v

" Dr. Subbaroyan's Bill sought to provide a machine;fﬁr"
ascertaining the opinion of the majority of the worshippers in
any temple in the matter of throwing it open to Harijans and
to enable the trustee to act accordingly. In other wolfds,pthe
Bill provided for local opinion ; that is to say, the reform could
be effected only where the majority of temple-goers wa$ in
favour of it. The Bill adopted for this purghse a wide

_Jarachise as the one then enjoyed by Hindus in the- Mumc&pa}

e .

-yt

and local Board areas in the Madras Presidency (for® el text
of the Bill vide Appendix 1II). .

The Government of Madras submitted the Bills of
Dr. Subbaroyan and Mr. Nambiar for the previtus sanction of
the Governor-General under section 80-A (8) of the* Govern;
ment of India Act of 1919 as they related to a Central’subject
viz. “Cévil Law" and could not be mtroduced ina provmc1al

. legislature withont the previous sancj%n ‘t;{ the Governox
(Genera). g '
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The Governor-General after cousulting all the local
Gq.vedrpmeuts and his own colleagues refused sanction o the

intregiuction of the Bills in _the Madras Legislat.ve Council.
He said that the object of the Bills was to secure for the

,untouchable classes of the Hindy community the right of

temple entry, by the removal of the disabilities imposed on
them by custdm and usage, that they affected the religious
Faliefs and practices of the Hindu community all' over
India, that the question of temple entry for Harijans
raised in the Bills was of an "All India Character
and could not be dealt with by a provincial legislature. The
fact that several templés of .the Presidency of Madras like ‘
“Tirupathi, Rameshwaram, Conjeevaram, Madura and Srirang-
"#m are visited every year by thousands from all parts of Tndia
and that it will not be possible to ascertain their views on the
mat*~t, made the Governor General arrive at this conclusion.
The Go;ézmor General gave interviews at Calcutta to Sanata-
ist leaders from Madras, who induced him nof to give sanction
for the introduction of this Bill. One of the apprehensions of
the Sanatanists perhaps was, that in the Madras Legislative
Council, constituted as it then was, a measure like the one
shonsored by Dr. Subbaroyan stood a great chance of being
pu‘itf’on the Statute Book without any opposition worth the name.
For some time prior to Dr. Subbaroyan’s Bill, his own resolu-
tior on the subject referred to above and another that was
brought _ﬁefore the Council by Dr. (Mrs.) Muthulakshmi Reddi
toraiad the marriageable age of girls to 16, were passed wnl-
out any protest from any member of the Council. The
Sanatanists therefore played their cards well and_ succeeded in
persuading the Governor-General to with-hold previous sanc-
tion for the introduction of the Bill.

Blat the considerations that weighed with the Governor-
Gertral for with-holding sanction to Dr. Subbaroysn's
Bill were totally untenable. Every province has the right. 'tv

; pass legislation refnting to matters pertaining to the province,

)

like Dr. Subbar?)}gan's Temple Entry Bill. Becausc.
.{ “’\-j

v »
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eve;Jother province will have to bring identicgl Bills before
theiﬁegi atures for throwing open temples in théir prgviaces
to Hatijand, the maitey daoes not on that ground bec®me a
Central subject or an all India subject. Asa matter of factin
- T0CENt years varions provinces have passed tenancy leglslations
and Agricultural loans Act to solve the problems peculiar to

their own provinces.

As Mr C. Rajagopalachariar observes in his bmchum
the subject, * The Plighted Word » «The absurdityef the *
contention that the Central Legislature should deal with a Bill
fag temple entry in Madras will be Patent when in conformity .
with the Government decision a Bill is introduced in the®
Asgembly. It will have to deal with local custom and Furtheo
with the rules framed and authorities constituted under th
Religious Endowments Act of Madras. Public Tem’ﬂes' i
Madras are placed under & statutory Board.  In flavgfhe“ Bill ~

was specifically described as intended to amend the gatiras Reli- «
gious Endowments Act™ .
. a——

The point raised about the All India character o}' temples
in the Madras Presidency is not relevent to.the subject. Caste
Hindu tewple goers in South Todia do not care to know if a
devotee who comes from outside is a ‘touchable’ or an
‘untouchgble’. The Pilgrim from North India is équall)’

« nnconcerned about the caste of his fellow woishippers it the

Wmle- Provided an untouchable puts on clean glothes aud

Tilak ov his forehead, nobody in a strange place is cOMeethied

to know of his birth. He is passed off for'a caste Hindu. But

it is not possible for an untouchable of the locality, who is

known as such, to enter any public temple without dire
consequences. The Bill was intended to remove thig disabilityw <
Again it has not been recorded wnywhere that ’pilcrrims.s

ftom the North have asserted their claim to have a vdi;e in

";_’{xé;tgrs of ref.cxm relaling to temples in South India, When
&ri Ramanuja gave Harijaus the ri

) ‘ of “worship in the
¢ saciéd Vishnu temple at Melkote, -

did not comsult thee
7

s



.

11

el

devotees of that temple living in other parts, much les @ the
orthodox people of the place. A decision of the Madras
ngh/ ourt bearing on this issue may be mentjsned here.

A promment and orthodox Brahmin advocate of the Madras

[a]

High Court, the late Mr. T.R. Ramachandra Iyer filed a suit in

‘/respect of a temple in Tellichery. The High Court dismissed

the suit on the ground, that Mr. Ramachandra Iyer, a perma-
uent resident of Madras could goto the templeasa pilgrim and
wc'a(f no sufficient interest in the affairs of the temple in
Tellichery on the Malabar coast to file asuit- A priori, to effect
reforms in such big temples in the North like those at Kashi,
Gaya, Puri, Nasik, Hardwar, Muttra and Brindaban, it is not *
“necessaty to consult the orthodox people from the banks of the

~—e—diver Kaveri in the South.
S A‘§ -

o

S

<

;0 .« Section 144 of the Cr. Pro. Code of 1898.

o Th}’élﬁ are several enactments of the Indian Legislature
‘which pretent untouchables from exercising the lawful rights

L35 L fuembers of the public. We have already referred to-the
pertment provxsxon of the Indian Penal Code. Section 144 of
‘the Criminal Code is yet another of that kind. It has been
found out in actual practice that untouchables, though iu law
havé equal rights “with other castes and communities, are
yet unable to exercise their rights: The reason is persous
belonging, to the socalled higher castes it is feared, ‘are likely )
to molest them, thus obstructing them from exercising their
rights peacefully. When such a situation arises Section 144
of the Code of Criminal Procedure is resurructed and untoucha-
bles are restrainéd from exercising their lawful right. With a
view to remove this anomaly Rao Bahadur M.C. Rajah brought

. in = Bill in March 1933 to amend Section 144 of the Criminal

Procedure Code, so that the authorities coucerned may be legally
empowered to protect the socalled untouchables and may
enable them to exercise their lawful rights. His amendment
was to the effect’ thl\t no order under the section shoula we

: 2 passed against a perst\ solely on the ground that he b:lo.n\*ed

L
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to & c.aste or community consideted by law, custom or usuage
to be untouchable. . .

Thou?h an amendment like this was not calculated to bring

much relief to Harijans, it was thought at that time by

~~ Mahatma Gandhi, to whom Rao Bahadur Raja sent this Bill for
his information, that its passage would amouat to driving a

nail in the coffin of a custom which is regarded by a large

- majority of people as wholly evil. ' . N

But this Bill was not moved in the: Assembﬁy by

. Rao Bahadur Rajah, probably because, there were pending two
other Bills before the Assembly teiating to the same subject,
viz.,, the Untouchability Abolition Bill of Rao Bahadur
M.C. Rajah and the Hindu Temple Entry Disabilities Removs

Bill of Mr. C.S Ranga Iyer. . 5

The Untouchability Abolition Bill of 1933 7 «

.. When Dr. Subborayan's Bill was presented to ée Ggy.ern-
ment of Madras, another Bill was presented for intgoductiow-tn:
the Legislative Assembly at Delhi and sauction of the Gover-,
not General for the same was sought -which was accorded on
Jannuary 30th, 1933, The Bill was among others sponsoi.ed
bY‘R a0 Bahadur M.C. Rajah and it was called the Untoticha-
'bihty Abqlition Bill (see appendix). The Bili was negative
in character. Its purpose was not to interfere positively" with
apasocial or religious institutions. It only asked the State not
to gxtend its cooperation in the matter of enforcing Bustoms
W.h]Ch are indefensible and which no longer hold good. The
Bill Vme"ﬂ.)’ wanted that no Criminal or Civil .Court and no
?ﬁicer acting under Government authority should base any
judgement or order on a recognition of the custom by which
some human beings are, by reason of their birth in particular
castes, deemed as polluting what they touch or what is near fo

: ktj;em. Tt was intrody
L - 7 ced on the 24 d the
, tion for  cireula th Maqch, 1933 an

K ; U was made on ghe 5th Sept, 1933
e Mr, 'R S. Sarma moveq an amendmeﬁ the 'effect that the

El

-
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Bill be circulated for the purpose of eliciting publie opitiion
. theggon by the end of June 1934. Pandit Satyendra Nath Sen had
giverghotice of an amendment to the wmotion that the Bill be
cigculated for the purpose of eliciting public opinion from the
temple sgoing Hindus only. Subsequently he changed his mind,
/”’aud did not move his amendment, but opposed the Bill most
vehemently. 7The discussion on this motion was continued on-
the 25th and Raja Bahadur Knshnamachanar moved an
-'%mendment to the effect that the Bill be circulated for eliciting
public®pinion thereon by the 31st August. The motive behind
fhe amendment was to thwart the discussion of the Bill at the
Sxmla Session of the Assetnbly, which was to be the last sesswn

‘of that Assembly. Even on that day the discussion was not
..,\“‘ﬁ:'er- On the 1st February, 1934 the Bill was again taken up
] for discussion. Sanatanists like Pandit Satyendra Nath Sern
~—»%08 Raja Bahadur Krishnamachariar opposed the Bill.  They
» . said that'the Bill was ultra vires of the Indian Legislature that
* it went agwminst the notification of Lord Canning in 1858 and
the‘froclamatlon of Queen Victoria in guaranteeing religious

“ neutrality that it contravened the unwritten law of Britain and
Treland upon which the allegiance of the subjects depended,
that gntouchability as practised in India was the mildest of all
and Yhat the Bill was coercive. The sponsors of the Bill were
compared to the three tailors of Tooley Street.

. Even the Law Member, the Hon. Sir Brojendra Mitter
was hostile to the Bill. He said ¢ we are asked to take $wps )
. to have these unknown disabilites arising from unknown customs

removed . He characterised the Bill as being vague and indefi~
‘that nmo amount of expert

nite in its Scope and in its effects,
emplated the removal

assistance could improve it. The Pill cont
* 4 .
¢ of the disatilities arising from {

(1) Enactment, regulation or order.

. (2) Custoin qud Usage.
ne % (3) Intetpre% of Law.
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* The Law Member contended that neither the Statement of
Objects and Reasons nor the Bill specified instances under gach
bead. Tothe Law member the Bill became untouchable, he
even refused to help in the improvement of the Bill with his

expert legal knowledge in the Select Committee. stage.® .

The Ruling given by the President Sir R K. Shanmukham
Chetty on the points of order raised by the enemies of the Bill
are worth noting. With reference to the point of order thaf the,
Bill was ultra vires of the Indian Legislature in the light of
the Queen’s Proclamation the President said that “the powers
of this legislature were defined by the Governient of India
Act and not in the Queen’s Proclamation...... The Queen's Pro®
clamation was not part of the written or unwritten law of Grget,,
Britain and Ireland and therefore the Bill' was not wlira vireé
of the Indian Legislature. He further observed that freedom
of conscience and ~freedom of right of worship Siere nthe“
inherent rights which were recognised by the unyritten law
of Great Britain and the Bill before the house 'did_ﬁ not

contravene.” : . o~

The other speakers sponsoring the Bill effectively answered
mdny of the objections raised by the enmemies of the Bill. *If
untouchability as practised in India was of the mildest c;f'arac-
ter, as was observed by Pandit Satyendra Nath Sen, there was
no meaning in opposing the measure as they did. .They, were
Oglx stultifying themselves. Even the Raja Bahadur acknow-

-Jedged that a rapid change was taking place in all spheres of
life. He said “In my own life time, I have seen things which
no one expected thirty years ago would happen,to-day.” In
another fifteen years ever_ything will come and therefore why
force these things through the throat of the communities ang
thus lose a very great chance of our uniting together and
pulling together to obtain our goal?”. Allthat éan be said in
I?P}y to this statement is that the Rajah Bahadur, having ears,
“{i1d not hear the wailing of the untouchalffe and the pleadings
of the caste Hindus and having eyesgd not see the Hindu



>

.

7

L 15

" community mustering strong to remove the existing social “and
religious disabilities imposed on Harijans by cruel custom.
The j(ajé Bahadur really lost a very great opportunity of
“helping forward a great cause. Ultimately the House adopted
on the dst February. 34 the motion to circulate the Bill for

¢ the purpose of eliciting public opinion by the end of June,

1934.
Y

. 2 “The Bill was taken up for further consideration on the
" 23rd August 1934. Opinions from all the provinces on the
Bill were not received in time. The sponsor of the Bill felt
that no useful purpose weuld be served in moving the motion -
sto refer the Bill to the Select Committee, without complete

oo gpinions on the Bill from the various provinces. Further that

ha

“day happeved to be a non-official day and- M. C. S. Ranga
Jyer’s Hindu Temple Entry Disabilities Removal Bill was also

™ comifgeup before the Assembly for comsideration. Probably
® . it was felt by the supporters of both the Bills that there would

.
L3

not _he tin}e for a full dress debate on both the Bills that it
*woutd helpsthe passage of Mr. Ranga Iyer’s Bill, if Mr. Raja
did not move his Bill. At least that is the impression which is
left on the mind of the reader of the Assembly debates.
Accopdingly Mr. Rajah did not move his Bill. That is the
history of the Untouchability Abolition Bill.

* * The Hindu Disabilities Removal Bill.

‘Soon after the refusal of the Governor-General to give’

R previous sanction for the introduction of Dr, Subbaroyan’s Bill

in the Madgas Legislative Council, the same Bill was -suitably
amended for introduction in the Assembly -and the necessary

. sanction of the Governor-General was obtained for its introduc-
" tion in the Assembly. Mr. C. S. Ranga Iyer sponsored the Bill.

The statement on behalf of the Governer-General according
sanction for the imtroduction of this Bill was issued on 28rd
January 1933. It s\m\“ "I'he Governor-General is not prepars ™

o o ed to deny to the \jentral Legislature an opportunily of
B R :

W, @y

/
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considering those proposals; and is therefore according his
sanction for the introduction of the Bill. But the Gqyeenor-
General and Government of India declare to make il plain
that in their opinion it is essential that the consideratiom of
any such measure should not proceed, unless the ptoposals
are subjected to the fullest examination in all their aspects,
not merely in the legislature, but also outside it, hy all who
would be affected by them. This purpose can only be satisfled
if the Bill is circulated in the widest possible manner(\for the
purpose of eliciting public opinion and if alequate time is
given, to enable all classes of Hindus to form and express
their considered views. It must also be understood that the

. grant of sanction to the- introduction of these Bills, in thxs as
in other cases in which previous sanction is required, does Boc
in*any way commit the, Government to acceptance of
the principle contained in them and that the Gosrnmen.
of India retain a free hand to take at later stages such actton
in regard to these proposals as may upon a full con51derat10n
of the circumstances appear necessary.” The two Bills reSerred
to in the statement are (1) The Untouchability Abolition Bill :
of Rao Bahadur Rajah and (2) the HinduTemple Entry Dis- .
abilities Removal Bill of Mr C.S. Ranga Iyer. The latter
Bill was inttoduced on the. 24th March 1935 by Mr. C. S.
Ranga Iyer. According to the provisions of this Bill, no
temple can be opened to the untouchables ‘‘unless the ques-
tien is put before the body of worshippers in the locality in

" accordance with the .rules and procedure prescribed by the
Local Government and a majority of them approve of this - .'
step.” “The appeal to the electorate with the widest franchise-
possible was contained in the provisions of the Bill itself. The
Bill sought to facilitate reforms, but did not throw jopen aay
temple by itself. Mr. K. P. Thampan raised a point of order
even before the motion was made that the Bill was ultra vires
..t the Indian Legislature. His argumént was that Religious
* and Charitable endowments were treatgs’as provincial subjects -
in the Government of India Act oi%;lQ, that the Governor .
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with a transferred subject only when

contyol over the transferred field is @ivested. under article 13
of the; devolution tules, therefore he said that if the Governor-
&eneral in Council wanted to exercise control ov
ferred sabject, he must revoke or suspend suach transfer and

until and unless that was done, the subject was absolutely

outside tg; confrol of the Governor General, -
| i

¢ This point ‘of order was
* The dewolution rules were only

General could deal

er any t{rans-

raised under g misconception.

intended for adjustment and
arrangement between the Central Executive and the Provin-

cidl Executive. From the“point of view of legislation under

the provisions of the Government of India Act of 1919, the
~=fA\sembly had power to legislate for all persons and places in
" British India. Again it was pointed out to Mr. Thampan that-
his «intetpretation of the words “Religious and Charitable
\*endqun’?nts” was entirely wrong. Those words related to
o property. They do wpot relate to those intangible rights
called’ civie- rights. Entry ‘into a temple is no right to
» propérty. -t is mot a right in personum. Further accord-
"ing to the Government of India Act civil laws and civil
rights are Central suvbjects ‘and the right which the
Bill solight to extend to the untouchables was a civil one
and on that ground the Assembly was competent to
. consider it. This position was further clarified by the Presi-
dent Sir R. K. Shunmukham Chetty. He said that according
to section 63.1 (a) of the Government of India Act of 1919,
the Indian Legislature had power to make laws for all persons
for all courts and for all places and things within British
» India and so far as the Bill in question was concerned it was
covered by section 65.1 (b) telating to the’ provisions for
re_pealing any laws which for the time being were in force in
any part of British India, or applied to persons for whom the
Indian Legislature has power to make laws. Further the Chalr
. observed that even thbugh the subject matter of the proposed
. legislation might affect %ny provincial legislation so long as

S
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the sanction of His Excellency the Governor General had been
obtained for tbe introduction of that legislation it wonld be
perfectly within the competence of the Central legislatidre to
proceed with the legislation. When the motion for leaveste

~ o introduce was made, contrary to the established converdtion i
the house, Sir Vasudeva Raja‘of Kollengode opposed it, on the
- ground that it went agaijust the solemn pledges of Qugen Victo-

.~ riaand her successors not to interfere :in matters of religign.
Raja Bahadur Krishnamachari said that the Bill amounted to
an interference with the leading tenets of the Hindu rehglon

based on the caste system and thaj the Bill was driving,a
wedge into the Hindu community. - .

In the afterncon, the same day, Mr. Ranga Iyer moved”
that the Bill be circulated for the purpose” of elicitings public
opinion thereon by 30th July 1933 All Orthodox Saa‘danists
members of the Assembly opened a "fusillade agamst the Bill.
Their arguments were (1) that Harijans themselves did_ not
want temple entry, (2) that it interfered with the power of the
trustees, (3) that Harijans were not clean, (4) that custom and
usages should not be disturbed, (5) that the sight of Harijans
would pollute the deity, (6) the Orthodox people would not go
to temples if Harijans were permitted, (7) that religious matters
ought not to be decided by votes, and (8) that theie would be
breaches of the beace if the Bill was passed.' Raja Bshadur

~aiid men of his ilk did uot view the problem in its proper
perspective. The large masses of untouchables were in favour

of temple eniry harring a few exceptions like Dr. Ambedkar-
The Bill would not have in any way interfered with the power of
the trustees. Thelr function was only to administer the funds
and manage the temples. How the admission of uutouchables
into temples would materially interfere with their powers
passes ones comprehension. Perhaps the Sanatanists conten-

“ wdon was that the powers of the trustees had never been intef-
fered with from ancient. times. ‘This is not true to facts. The
various piovincial governments haf enacted from timetd

/ ' ) -
.« ¢ B o

i
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time legislation for the better administration of temiples,
rellclous and charitable endowments. These enactments have
con51derab1y altered, modified and curtalled the powers of - the
trustees all in the interest of the better administration of the
1nst1tu1,10n " The Bill before the Assembly did not contain
“any provision calculated to matenally affect in any manner
whatsoever the powers of the trustee. :
/__/

< ° The argument that Harijans were not -clean and therefore™ °
they wust not be allowed inside temples postulated that all
others that attended tlre temples were neat and clean which
¥nfortunately is not true qf the many big templesin India. Go |
>to any big public temple in India. VYou will find beggars. and
c}}seased people in its corndors The devotees: who go iuto the
temple are not in any sense cleaner than the average devout
aintouchable. Granting that the untouchables were not clean,
runles'&vuld be framed under the Bill insisting on all worship--
pers at the temple on a certain tinimum standard of cleanliness.

» s Custows and usuages in the country have undergone many
changes in recent years that it cah be said without any fear of
contradlctwn that the whole structure of the Hindu society
has Dbeen changed considerably. Widow remarriages prohibited
by the Sastras have now been legalised. Foreign travel which .
was taboo a generation ago has become very common. Inter- '
casté martiage and dinner have come to stay. Thus instances
can be multiplied. Those who cry hoarse that custom and usu-
ages must not be disturbed can be likened to the froor in the
well.. The vitality of a religion, society or country lies in its
capacity tb adjust itself to thi changing times without injury
to the fundamentals.

The argument that the sight of Harijans will pollute the
deity and the orthodox people would not go to temples if Hari-
jans were permitted is the most frivolous that oue can com-
ceive of. - What” happens to the deity when it is talkuvs-

‘out in procession dunng 1mportant Hindu festwals* and -
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* when thousands of untouchables congregate to see the proces
sion and the idol. If Godis polluted, is he not polluteq Jor
ever?. Do the.orthodox people abstain from going to theytem-

ples thereafter? Nothing of the kind. .-

The Sanatanists in their anxiety to kill the Bill did not™.

. hesitate to use such untenable arguments. Vet another argu-

ment of the Sanataunists was that religious mattex?o‘ﬁEht npt

to be decided by votes. This is not true to facts. In many

public temples, the trustees ate elected by the ‘votes of the

worshippers and important decisions in respect of the manage-
ment of the temple are taken by votes.

The last weapon in the armoury of the Sanatanists wes .
that there would be breaches of the peace if the Bill was
Passed. All that cau be said in reply to these people is,* Loole
at Travancore, and states like Baroda and Kashuir. Allfe'mp.les :

_have been thrown open. No breach of the public peace has

been reported. What is possible in an Indian State, um&t be
possible in British India.” LN

. ) .
The Home member of the Government of Iundia, the Hon:
Sir Henry Craik also opposed the Bill. He said that provmcla1
Governments without exception were unanimous in the con-
demnatlon of the measure. He forgot probably that as far as
the Madras Presxdency was concerned, public opinion waf un-
‘ ammously in favour of the provisions of the Bill On Ist
November 1932, Dr. Subbaroyaan’s resolution recommending
to the Government to bring up legislation to enable the
trustees of temples to throw open the temples in their charge
to Harijaus, was passed without any dissentlent voice in the
Madras Legislative Council. It is surprising therefore that thes
Home Member should have discounted the public opiniont in
Madras through its aceredited Tepresentatives in the legisla
ture, He further argued that the Bill was inspired compar
-MM'AL'Iy by a small class of people in town$, the intelligeatsia;
,’" the nQn tewrple going class and that the gepressed classes them-

o

¢
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. selves did not want it. It is reoretab]e'tha't the Home member
wag unable-to see the great wave of feeling throughout the coun-
try fgvouring such a step. He was tiving to play the role of a

%modern Manu when he classified a séction of the people in
Indla as non-temple going- His statement is not true. There
"is no Hindu who ;i 1s not a temple gcer at one time or another.
The exceptjon if any only proves the rule. On ordinary dayshe
vzorshlps his own family deity at home aud on important
ausplmous occasions he visits public temples. There is no such
class P Hindu society as the non-temple going classs The
Home member let the cat out-of the bag when he stated that
the Government was opp8sing the Bill because the support to °
“the Bill was confined to a political party, viz. the Congress,

v aad the passage of the Bill would give ithat party tactical
advantage- He forgot probably that before Mr. Ranga Iyer's
Biil Was introduced there were four_ other Bills introduced in
the Asqembly all by non-Congressmen. His contention there-
fore that support to this Bill emanated only” from Congress-
mew“ far wide off the mark. The Bill received the support
“of a large majority of Hindus including those, who belonged
“to the Congress party and there was absolutely ne justification
for associating this Bill with any political party like the
Cong,ress, in as much ag, the Congress as a body had not
officially blessed the measure.” The fact that a few prominent
Hindu Congressmen suppported the Bill will not amount to
the whole Congress as a political party supporting the Bill. The °
Howe member’s charge would be as true as the statement that
the opposition to the Bill was from the Christians in as much
as the Home member belonged to that faith.

Yet another objection of the Home member to the Bill
was that it was a serious invasion of a private right of trust.
In this connection the opinion of Mr. T. R. Venkatarama
Sastriar was sought on this Bill and it is reproduced below. *

“ There is no mfringement of the property rights of any
one. The properties of temples are not sought to be diverted
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from the purpose for which they are intended and have been
used in the past. No worshipper has any rightin the proger-
ties of the temple. All worshippers have equal rightgeven
though custom may regulate the mode and manner in which and,
the spot from which the worship should be offered by each

~ worshipper. The Harijan has so far offered worship onl}"Q
from outside the temple Any change of stom in this
respect is no, infringement of the property rights of aby one
What the objections mean is probably that what would have
been a trespass in the past, this legislation permits and there-
fore it makes a change in the right of property. In real fact
it takes away npo .property from fany ome mor vests it 1n
another. Legislation permitting the use of all public roads’
over some of which Harijans have not been hitherto allovmdf/
to walk, would in exactly the same sense be legislation affect-
ing the rights of property. Nor can it be said to mfrmgemﬂ
trusts, if by that is meant diversions of trusts from ghe
purposes intended by the authors of the trusts. ° °

, v ~
Every legislation of the kind contemplates aninnovation.” o

Those who dislike an innovation express their dislike in horror. °
inducing phrasess The criticism only weans that a few
benefit is conferred on Harijans and those who.had hi?}ge%to
the right to exclude them from such a benefit are deprived of
that right.and this is described as infringing the trusts and

. property rights. )

. The complaint mdmates the deep abhorrence of Harijans
_ temple entry in the minds of the orthodox, Those who
consider that abhorrence is misplaced and unjustifiable can
) only deal with the evil by propaganda and persuasion and
this legislation contemplates and provides an opportunity,
for that propaganda and persuasion before any change is

. aqtually effected in the present mode of worship.” s

= The opinion of the Rt. Hon, Sir Tej Bahadur Sapru on
'... the sybject is also worth knowing. Giving his opimion on .,
.. . : -
VA |
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‘he Untouchability Abolition Bill_he said, “As I read the cla;use,
t sgeks to remove disabilitie§ from which the untouchables
ire suffering under the existing law, but it does not seek to’
Jgpose any disability on caste Hindus. So far as the latter
are corrcerned there does wot seem to me to be anything like
an element of compulsion contemplated by the Bill. If they do’
aot wisl}g_))ssociate with the untouchables in the temples
;lgei are not by this Bill compelled to do so. All that it
requires thm to do is that they must nct stand in the way of
‘he untouchables It also lays down a rule of law for the
spurts which are required not to recognise any custom of
antouchability for judiciaT purposes. I therefore fail to discover
any element of compulsion in this Bill. Both the Bills are
sentially moderate. I have for a long -time been aware of
the line of criticism which has been taken by certain class
'r)f.om;)eople, not only. now, but also on previous occasions
that social and religious reforms must be a matter of persua-
sion and nst of legislation. On principle 1 disagree with this
vie§. If the legislatures are your legislatures and are going
to be in a great measure your own in the future—as I firmly
believe they will be—I do not see any reason why we should
hesitate to use them as instruments for social reforms .ec.ecee.
Sin& the days of Lord William Bentinck, some very beneficial
pieces of legislation have been put on the Statute book ™.

On the whole the discussions in the Assembly on
Mr. Ranga Iyer's Bill showed that both the orthodox mewm
bers-and the Government were determined to oppose this
Bill toothe and nail. When Mr. Ranga Iyer moved that
the Bill be referred to a select Committeg the Home h{em.
ber 'seriously asked him to withdraw the Bill and the Sanata-
pists too threw their weight with the GoveT‘nmenL
Sir Henry Craik said that the provisions pf the Bill were
impracticable and inequitable. It passes ones com;nrchcp-, -
sions how the provisions were impracticable when & proper -

a
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and democratic machinery had been provided for the
purpose in the Bill and how the provisions were inequitzble
when nothing could be doue under the Bill against the
will of the majority of voters. o

°

The argument of the Hon. Sir Nripendra Nath Sircar,
the Law Member was set to a different key, Hezaid that it
was not a matter to be brought up and disposed of on the
foor of this house and that it was a matter to be decided by
the Hindu community, He said that, “they must have sense
to come to some kind of arrangement. Some adjustment
by which this strife could be ended. Surely it is not right
that legislation in a religious matter, which is opposed by
the majority of the community should be forced down
their throats by the votes of a few persons assejnbléd'
here”’ “Popular opinion should change before atiy
legislation should be effected The law member gave a
tall order to the Hindu community without making it
legally possible for them to come to some kind of arrange-
ment by helping to remove the legal bar. The bill
which was only permissive in character was calculated to
provide an opportunity for the Hindu community to make
some adjustment and giant Harijans temple entry, when it
was so minded. There was absoluttely mno elément of
compalsion in it. ’ ) °

Rao Bahadur M. C. Rajah finding that the Sanatanists
and the Government were strongly opposed td this Bill
said, *“I hope on a future occasion a measure of this kind
will be passed .

The mover of the Bill Mr. C. S. Ranga Iyer was equ-ﬁ
.ally ngt ‘hopeful of his motion being passed by the house.
. He said, ‘'] am quite willing to follow that edvice which
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‘the Hon. the Homie member and my friend the Raja Sahib of
Kollengode had already ‘given and that advice is this: when
the Hindu community is ablaze, when the opposition is un-
"compromising, there is no use of forcing a piece of*legislation
- like this through the house even if there was a chance for it.»
At present, I am sure the Hon. the Home member is not going
to acgeps-ihe dictum of the Mahatma that Christians and
“Muslims should not take part in this discussion much less
when the voting takes place. The Hon. the Home member-
will be perfectly eutitled, if I pressit to a division, to vote
-against my Bill; he is ppt going to be guided in this matter
by Mahatma Gandhi’s--dictum as his speech had made clear,
and therefore the Congress people instead of issuing mandates
“to us will have to take a mandate from their people when
. their Constituent Assembly comes into existence. Meantime, I
 thifhewe Hindus who want to keep the untouchables within the
fold will also have to show to them that they are one of us.”

&

° Ulth%late]y Mr. Ranga Iyer withdrew his Bill.

Rao Bahadur M. C. Rajah’s Bill of 1935 to provide for the
Removal of SocialtDisabilities among certain classes of Hindus.

This Bill was introduced in . the Assembly oa the
31st May 1985. According to the provisions of the Bill, no
untouchable should be prevented, or disabled from being
appointed to any public office or enjoying or having access to
any stream, well, tank, pathway, convenience or transport or any
other service which the general public belonging to all other
classes of Hindus have a right to emjoy, or have access to,
which is dedicated or maintained or licensed for the use of the

"general public or which is maintained or paid for out
of the funds of the State or local Statutory authority.
The Bill further provided that no civil, criminal or revenue
court or public qr local authority should in adjudicating any
matter recognise any custom usage or prescription br under o
which it is sought to impose civic disabilities on untouchables. .

\
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(for the full text of the Bill with Statement of ObJects and
Reasons see Appendix VI) °

The Bill was later on circulated for the purpose of e11c1t-
- ing public opinion but was not taken up for consideration as
"Mr. Rajah ceased to be a memnber of the Assembly soon after.

Thus the history of temple entry legislatim Rritish
,"India is not one of cheerful reading. Forces of reactidn,
conse rvatismm and anti-nationalism have been blocking, the
progress of these Bills at-every stage. It is earnestly hoped
that in the provinces under the new dispensation the response
to bills of this character will be more favourable.

"Temple entry movement in the Indian States. '

From this dismal chapter of British Indian history oy
Temple entry Legislation, we turn in refreshing contrast 8 the
*
history of the Temple Entry Movement in the Indian States,
ora

-

Baroda. . o o
Some of the most important of the Indian States, for

years pas!, have taken stepsto remove certain disabilities and
social practices that did not conduce to the healthy growth of®
the community. In the matter of opening all public temples
to the untouchables some states have set an example for
British India. About thirteen years ago the Gaekwar nof
Baro@a issued a proclamation throwing. open all the temples
in his ‘state to Harijans and thus by one stroke of the pen
removed the disabilites under which Harijans were labourmg

for centuries past in his State. » .

Kolhapur.
In the State of Kolhapur the Maharaja issued the follow-

ing circular on the 29th September, 1932.

“« Hxs Hithness the Chattrapathi, the Mahara_]a Sahib of
Kol,hapur feels gratified that the citizens of Kolhapur
egcourag those who were till to-day classed as untouchables to
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enter into-the temple of and make obeisance to Goddess Karvir
Nivasam., The Kothapur Government bas from time to tiwe
pgs:sed legislation to remove the disabilities under which those
till to-day called the untouchables, were living, and various
orders have been passed for the amelioration of those classes.
His Highuess is extremely pleased to note that this policy of»

" the Government has received the support of the public with

_whose consent untouchability is hereby being done away with.

- “Heunceforward it would not be necessary to classify any caste”,

<
Sandur.

as watouchable and it was therefore ordered that the class un-
touchable be dome away with. Henceforward all classes of

“Hindus will have equal tights of entezing temples and making

use of the public taps, wells, tanks. rest houses ete.”

8 B RIS

BN iimiiarly the ruler of Sandur & s;mau State in the Madras

Presidency issued a proclamation on the 17th November, 1932,

. on his Lirthday, removing tntouchability, and appomted a

sthnding committee to give effect to the proclanration. On the
7th of August, 1933, on Shravan Monday, which is cousidered
very auspicious, the Harijans, for the first time in the aunals
of the State, entered the famous pageda of Shree Kartheek
Swami and had darsan of the deityalong with the caste Hindus.

Anundh & Kashmir. : Cs

In Aundh State in Southern Maharashtra, Harijaas may
visit temples after a bath. In the North, in the State of
Kashmir, the Maharaja issued a proclamation throwing open
all the Hindu temples in the State to Harijans

3

Mysore. .

Mysore State has always been solicitious of the v.eifare of -
Harijans in ‘the State. During the Dusserah {emvmes in -
October 1936 the-late Maharaja of Mysore for the first tiure it

the annals of Mysore invited Harijan members of the Agsemblys i
. . Lo @
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to attend the Palace Durbar on the 26th and 27th October, 1936
who were till then by custom not invited to the Durbar. Again
at the session of the Mysore Assembly in November 1933
Mr. Subba Rama Chetty moved a resolution recommendmc
to the Government that Harijans be permitted to wor:hx;?
in all the Muzarai managed temples in the State, The totion ©
was supported by prominent leaders of the State. The Presi-
dent of the Assembly in making the position of%e*Gevefu
ment clear said that they never entertained the idea tHate
Harijans should not be allowed into temples, but that the 4&ime _
was not opportune. In view of the explanation offered by
Government the mover of the resolution 'did uot press the®
resolution. A similar resolution was again moved in the Mysore *
Assembly in February 1937 with no better result. It is tegret-.,,9
table, however, that no further progress has been made in this

direction in the enlightened State of Mysore. >,
ar

Temple Entry Campaign in Kerala. *

e i
The Central Board of the Harijan Sevak Sangh at ifs
general meeting held from 6th to 8th February 1936° passed

the following resolution :—

*Since any further delay in securing temple enfry
for Harijans will result in great harm to Hindu
Dharma and since such temple entry is part of
the immediate justice to which the Hatijans are
entitled the "Central Board of the All India Harijau
Sevak Sangh resolved that effective steps be taken
immediately for achieving temple entry for Harijans
and with a view to achieve this purpose the Executive
Committee be asked to take necessary steps in
consultation with Gandhiji”.

TRAVANCORE TEMPLE ENTRY- PROCLAMATION.

Asa result of the consultation with Gand‘ny, an intensive

c,alm'paxgn,s to create public, opinion in favour of temple entry
‘e ® Y
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for Harijans, was organised between April and June 1936
throughout Travancore, Cochin and British Malabar. Shrimati
Rameshwan Nehru and Sjt. G. D. Birla visited Kerala during
ihe campaign and addressed meetings at many places on the
temple,entry question. Mrs. Nehru also presided over the Temple |
"Entry Conference at Trivandrum on the 19th April. Thiscamp-.
aign created ,public opinion which was 6verwhelmingly in
favour'of temple entry for Harijans. Soon after the campaign
the” Government of His Highness the Mabaraja of Travancore
threwsopen in May 1936 all schools, satrams, tanks and wells
till then open to Hindus 'and non-Hindus to Harijans as well.
"This order was followed ¥y the Temple Entry Proclamation by
"the Maharaja on the 12th November, 1986 by which Harijans
have been given full and free access to Hinda places of
worship and their appurtenances without any restriction what-
aocver\ This has been justly acclaiped as the greatest step
taken to reform Hinduism since the time of Ramanuja, about
six centuriss ago,

q‘«The_fo]]owing is the text of the Proclamation.

“ Profoundly convinced of the truth and validity of dur
religion, believing that it is based on Divine guidance
and "on au all-comprebending toleration, knowing that in its

" practice it has through out the centuries adapted itself to the
needs of ehanging times, solicitous that none of our Hindu
subjects should by reason of birth or caste or com muniiy be
denied the consolations and the solace of the Hindu faith, we
have decided, and hereby declate, ordain and command that,
- subject to such rules and conditions as may be laid down and
imposed by us for presetving their proper atmosphere and
maintaining their rituals and ‘observances. there shounld
henceforth be no restriction placed on any Hindu, by birth or
religion on entering or worshipping at temples controlled by

~ A
3
us and our Governmoent. * e

. This proclamation wa followed by the publication of ¥ set
of rules regulating worship in the State - owned and plblic,

M aa
° - .
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temples. ‘The rules prd:/ide for the observance and mainten-
ance of customs and usages relating to worship and- -ceremonies
obtaining ip temples: The rules specify the classes of pegsons
who shall not enter temples. All persons who are not Hinduys,
persons under pollution arising from birth or death in thc1r

-~ families, drunken or disorderly persons, women at certain times,
professional beggarsetc, could notenter the temples. The rules
also laid down in general terms the dress, behaviour of worshlp-
pers entering the temples, objects they are prohibited frofn
taking into the temple, parts of a temple they are prolibited
from entering etc. (for full text of the Rules vide Appendlx
- VII)  The Proclamation of the Mdharaja of Travancore was
received all over the country with great rejoicings. In Januarv
1937 Mahatma Gandhi paid a visit to the State of Travancone
and toured for ten days the entire State visiting and worshipping
in all the important temples in the Stae He personatly’
noticed that the proclamation had wrought a wonderful change
in the life, attitude and behaviour of Harijans.. He was
satisfied beyond the shadow of a doubt that the ru]es franed
for regulating worship in the temples were sympathetlcally
administered and that all classes of people sincerely tried to’
follow the great lead given by the Maharaja, ’ s

L
@

The implications of this Proclamation-have been very well
explained~by prominent Hindu leaders Sir. P-S. Sivaswami
"Alyar presiding over a public mieeting at Madras to cele-
bratd this event observed as follows: ¢ THe present
Government of Travancore is happy' in the combination
of all these 'requisites of reform. Where other rulers
have hesitated, the young ‘Maharaja of Travancore has
taken courage mto his hands and led the assault. The hour
for laying the mine arrived and the man appeared on the
scene. The rift caused by this proclamation will extend right
through the length and breadth of India. It will have effects
- in- Other directions besides that of temple entry, in the
.e direction of social and religious reform. It will raise the self-
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respect of the depressed classes. It will diminish the cleavage
that is a'feature of the society at the present time and will
conCribute to the national cohesion and solidarity...ee....
® Jestrictions on temple entry and untouchability may be
o explathed on grounds of usage, sentiment or perhaps even of °
hygiepe. But they have no connection with the essentials of
religion.” * Ofi 18th Japuary, 1987, Sir. C. B. Ramaswamy
-Tyes, the Dewan of Travancoie speakmg at Shertally in the
TraVaoncore State ou the Proclamation said® “ Hinduism is not
petrified or fossilized, but it is a living faith'and adapting itself
te the changing needs of the changing times as His Highness -
.the Maharaja of Travancore’s FProclamation proves”. He
further added that he regarded the Proclamation and the
" 1%ults of the Proclamation as the summation of the faith
;t‘hat apimated a true Hindu, Christian or Musalman though
theréas 1o gainsaying the fact, that the proclamation as
o -evidenced by Dr. James Cousing tecently in accepting
Hmduism, had made Hinduism again a real universal religion as
«it had bees i in the past. Mahatma Gandhi after having seen
» with his owti eyes the happenings in Travancore after the
proclamation said, “I régard this proclamation as a true
.atlempt, an cutstanding attempt to rid Hinduism of the curse -
of untouchability. Inissuing the Proclamation the Maharaja
and his advisers have Jaid the axe at the very root of the
poison of untouchability . ’
The Proclamation has lessons for all Hindus in British
India and the Indian States, We must all fall in line with
* Travancore. With Provincial antopomy in the Provinces and
nationalist minded patriotic Indians in the legislatures it must
be very easy to throw open public teriples in the country to
Harijans. Public opinion in the country is overwhelmingly
in favour of the measure. The first pious act of every Hindu

legislator must be to secure for Harijans temple entry in hig -

.own ‘province, by piloting a temple entry Bill in “the<
qegislature. ) N
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Opinions on the Proclamation.
Gandhij’s Statement:...ossine.November, 14th,

Gandhbiji - made the following statement onthe’J:rav:ﬁ;ﬁ
core Proclamation, which declared all temples open to°
Harijans

~

“I tender my congratulations to the Travancore 'Durba.r
" and their advisers on this over-due fulfilment of duty of a-
Hindu Prince as Phave always comceived it to be. ¢ hope
that this good proclamation will be carried out in letter and
- spirit, so that Harijans may feel the Blow of freedom and ‘real
oneness with their caste brethren, and I hope all other Hindu®
Princes will follow the noble example set by this far ¢¥ -
ancient Hindu State.”
- O
“ Untouchability, though an excrescence has take"ﬂsuch
hold of the Hindu world that whenever a Hindu breaks through o
it and declares against it he excites the admiration ;zmong Jhe
reformers and becomes the object of fierce -criticisme from ®the”
orthodox. This is much more so when action is taken by one-
in high authority as His Highness the Maharaja of Travap-
core, an ancient orthodox Hindu State. Let ushope all eritfgism <
will be hushed before this well thoughtout deliberate act of
piety and justicc.” '

. L]

Mahatma Gandhi replying to an address presented to
Bim " in Trivandrim said that the Maharaja had given them a
new Smriti, one of the authoritative texts of Hinduism, and it
was for them to catry it out, rise to the occasion'and see that
the great. religious spirit underlying the proclamation per-
vaded the entire, State”. (at Trivandrum on January 13,
1937:).

*

SH;_VC Rajagopalachariar —-November, 13th.

-

- L “Ttis o exaggeration to describe this proclamatmn as the

e

-, cmost’ }m portant aud historic event that has happened within

. (. Y
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the last 100 years.”” Mr, Rajagopalachari added that the Maha-
raja and the advisers who bad taken this respounsibility in
gniding him in this bold, great and purely religious step had
»earned the gratitude of all lovers of Hinduism. It only
hremaizzed for the good people of Travancore to cooperate with _
“their Rruler to make Travanicore a source of inspiration for the
whole of India.........A bright day was dawning for Hinduism.
He observed that he did not think that since the time of the -
great Asoka it had been the privilege of a person sitting on a
throné to give a message of greater gladness and greater joy.

Sijt. G. D. Birla—D¢lhi, November, 13th.”

-

# “His Highness, by throwing open temples in his State has _
rendered tremendous service towards the purification of the =
"Hindu religion. The Hindu community will be grateful to
His Highness for giving this kindly lead. I hope that other
Hindu rulers will also follow the Maharaja's example.”

bl

" Sjt- B. P. Kaithan—Calcutta, November 13th.

»  The Proclamation could not but send a thrill of delight
inta” the hearts of all parties and right minded Indians,
whether Hindus, Muslims, Christians or those belonging to
another religion. I confidently hope that other Princes and the
Government of India will follow the same to the lasting benefit
of the pecple in their charge *.

Srimati Rsmeswari Nehru~November, 17th.

°

“The’ openingko‘f the temples to Harijans is a great advance
-in our battle against untouchability. It will revitalize oux
religion and put new life and strength into it. The.Maharaja
dnd the mother Maharani of Travancore have earmed the
gratitude of all Hindus for this great act of vindication of the .
Hindu Dhatma. Mahatma Gandhi's lifelong tapasya has .
- borne fruit at last ”. .

\,
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Dewan Bahadur R. Srinivasan, Harijan leader, Madras.

The Proclamation will raise the status of the depres.s.ed
classes and will remove the blot of untouchability for which |
they, the depressed classes, would be grateful to the Mab,araj:;.'
1 fervently hope that other Indian States and Indian States- *
men in British India will follow the noble example of.the
Maharaja of Travancore. ' *

2

Dewan Bahadur V. S. Subramania lyer, Retired Dewan

of Travancore.
PY N

By this Proclamation His Highness with his characteristic
solicitude for the welfare of all his subjects and for affordin
equal opportunities to all has with boldness removed by one
stroke of his pen an agelong grievance of a large sect.iﬁg qf «
the Hindu community.

Sri Changanacheri K. Parameshwaram Pillai, Prgsident/'of
the Kerala Harijan Sevak Sangh. . ’

This is a momentous step which His Highness has takef
especially in view of the fact that untouchability was observed
in a very much larger manuer in Kerala than in other parts of
India. Hi§ Highness has thereby saved Hinduism from he
great blot of untouchability and all classes of His Highness'
subjécts have every reason to be grateful to His Highness, and
His Highness’ name will go down to posterity as a great Hindua
social.reformer of modern times.

Sir C.P. Ramaswamy Aiyer, Dewan of Travancoré
November 13th.

- .To-da}y marks a unique occasion in the history of Iudia,
and-especially Hinduism. ‘The head of one of the most ortho-
-edox Hindu States has taken a step for the regeneration of the
»Taith which be deeply cherishes. This will be remembered

o
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in the coming ages as a movement of renaissance. During
many centuries Hinduism has displayed a tremendous inner
vitelity aud grown and expanded from within adapting itself
4o the new circumstances while not abandoning its unique
philosopﬁy and special features. The History of Buddhism
and" Jaipism and the various Vaishnava sects afford an
indisputable-proof of the dynamic and progressive character
ﬂaofﬁthg Hindu faith...........If, as I fervently hope aud trust,~
His Highness the Maharaja of Travancore's example is *
followed throughout India, I feel very litle hesitation in saying
that the religious life of this country will not only be pro-
foundly modified but the richness and variety of its contribu-
tion to the world thought and world philosophy will be much
Fgreater.

-

> > ) Sri T. R. Venkatarama Sastri, C.I.E.,, Ex-Law Member,
aud Ex President of the National Liberal Federation.

« Tt °is a lesson and a warning to the Hindus outside the
Tsavancere State that the problem presented by these attempt-
ed conversions to the Hindu Society should not be dismissed
as a mere political problem. It is a vital problem, vital in the

~sense that the evolution of society in all its aspects, mental,
moral and spiritual, depends on the solution of the question

of integrafing and strengthening this section of the Hindu
population.

The Manchester Guardian. November, 16th. o
Travancore Temple entry announcement means that the
right of untouchables to temple has been settled;in principle in
a state of five million inhabitants. The most interesting aspect
. is that although the individual temples have quite frequently
been thtown open to the untouchables, this concession has
*been made on such generous a scale.

C. F. Andréws—-Watdhagang, November 16t

I cannot adequately express my delight at the zlorious
news that every temple in Travancore is now open to Hindus -

Q
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of all ranks including the depressed classes.. This -is surely
the consummation of the fast in Yeravda Jail four years agaof

Gandhiji and it remains now to carry out to the farthest Hmit
possible this splendid example. P e °

o
2 .
Toie s v

. Dr. B. S. Moonje—Hindu Maha Sabha, Nagp.'ur..:i : ;

Sent a telegram to His Highness the Maharaje, Her
Highness the Maharani and Sir C. P. Ramaswami Iyer Dewan
of Travancore, on the noble and large hearted pioneering
concession of temple entry for -the untouchables throughout
the State saving Hinduism from the ghreat of extinction, °

o

Sir Alladi Krishnaswami lyer, Ex-Advocate-General,
m

Madras.

It is a great event in the history of India. It is potan,
overstatement that this reform is the greatest in Hirdlism
since the days of Ramanuja. A bold and far reaching reforln
of this magnitude is rendered possible only by thé complfte
power of the State in this behalf being vested in thg heado of «
the State unhampered by Counstitutional and legal restrictions.
One cannot help feeling that in some respects the location of
sovereignty in a single head if ouly he is imbued with high
ideals and fervent patriotism, may be of greater advanfage
then the rule of democratic majorities and it is possible
for “autoCratic " Indian States to act as examples to British
'Indiarj provinces in matters of religious and social reforms.

<

The event is also of great magnitude in that it demon-
strates that the future of Indian federation is frought with
great possibilities. We are entitled to look forward to Indian
States making a solid contribution to the building up of the.
infellectual and moral greatness of future India, as British
India on its side is certainly expected to do by both being:
smembers of a composite State. The young and enlightened
-tuler ‘af Travancore and his patriotic versatile and energetic
" .+Dewan Sir C. P. Ramaswaini Iyer deserve to be congratulated -
. '~ ‘on thegreat reform that was being introduced into the State.

- .
2
< .
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. Sri A. Ranganatha Mudaliar—Ex-Minister, Madras and
EX;Commissioner, Tirumalai Tirupati Devasthanam.

. -
Personally I feel that not only South India but All India
has reason to be gtateful to His Highness the Maharaja of
Travancore and his trusted Dewan for the very bold and states-
*manlike step they have taken in throwing open all State =

the Harijans. I am sure that this measure on the part of the
JTravancore State will jopen the eyes of even the most ortho.
dox amcng us and make them realise the inexpediency if not
the futjlity of resisting the progressive spirit of the times.
*Undoubtedly-this act of the Travancore State wiil lead the way .
for other States.and institutions to follow its example.

¢

Rao Bahadur M. C. Rajah, Harijan leader of Madras:

* The Srder of His Highness declaring. ordaining and com-

" manding all temples in the State without restriction to be

thrown open to all . Hindus not only by birth, but also by
faish, carries out to the full the aim and spirit of the Poona
Pact whose object was to enfold within the Hindu polity large

. gropps qf ‘people who are on the fringe——-doubtiﬁg whether

they belonged to the Hindu fold or not, and ready to g0 out
wherever” they could find fresh pastures and flowing water.
This order also knocks the bottom out of any exodus mover
ment intgnded to bring about a communal migration without

personal religious conviction. It must also be regarded as &

.signal success achieved by the social reform movement

started by Raja Ram Mohan Roy and carried on for over a
hundred years by successive bands of social reformers.in_

different parts of the country. It is also the response giyen) to -
proselytising relidions like Christianity and Islam by Hindu- N
Ism with its capacity for endless absorption and its geusus tor ; .

adapting itself to changing environments”

A
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. The Zamorin of Calicut—Trustee of Guruvayur Temple.
?

The Zawmorin Raja interviewed said—=Section 40 of the
Madras Religious Endowments Act emphasises the attitude of '
- the trustees of temples. Awny interference on the pait of thea
trustees in the custom and usage of the property of the tem-
ples is legally wrong. Hence his difficulty in declaring open
* all his temples, abont 200 in number to all castes. The enl
course left to us isto amend the Act, giving freedom to the
trustees to act according to their discretion. Anyhow the
- proclamation of His Highness the, Maharaja of Travancore
would have very great effect on the orthodox in Malabar ™.

Prof. A. R. Wadia of Maharaja‘s College, Mysore.

This is probably the greatest event since the time pE-L,0rd
Buddha io the history of India and of the Hindus in particular.
The Maharaja of Travancore and his Dewan have given a lead
which it is the duty of every Hindu mterested Hn genyline
Hinduism to follow up.

Sir P. S. Sivaswami lyer of Madras. » . S

The Proclamation of His Highness has taken a very breac

minded view and recognised the possibility and desirability o:

) persons not Hindus by birth embracing Hinduism and Sein;
2dwmitted to the privileges and respousibilities of Hinduism.

Hindu Mahasabha—Delhi.

His Holiness Jagadguru Shankaracharyaji the Presiden
of the All India Hindu Mahasabha sént the following telegrar
to His Highness the Maharaja, Her Highness the Maharat

and the Dewan Sahib of Travancorc

<

“Hmdu Mahasabha offers sincere congratulatlons 25t
6 B:rthday Courageous proclamation throwmg open temple

-l Hindus*'»
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Mr. P. Baloo, Harijan Leader—Bombay.

* He felt overjoyed at Travancore Durbar’s noble procla-
matfon which is bound to destroy untouchability in the near
"f'nn’lre. The idea underlying the temple entry demand was
omainly the removal of the feeling of superiority of caste Hindus _
and the inferiority of Harijans which would disappear if the
distination in the holy precincts of the temple were removed.

It is hoped that caste Hindus of Travancore and elsewhere
will cd-operate in carrying out the proclamation in spirit and

strengthen the hands of reformers like Gaudbiji

" Sir Rurshotamdas Thakurdas.

3] . . =~ .
The year that will soon come to an end has witnessed a re-

Jnarkaktle step forward in connection with the uplift of Harijans.

Tlga?"a conservative State of the standing "of Travancore
, should have thrown open all the temples under the control of

His Highness -to Harijans is an epoch-making advance in the
°direxction, of recognising Harijans as an integral part of the
.Hindu fold. Thatthe movement started by Mahatma Gandhi
in° such earnest has taken root and is not likely under any set
" of circumstances to die is beyond doubt. The Trvancore
State enjoys the prestige of guardiauship of Hinduism and
Hindu temples of great antiquity, devotion and fame, and that
thus’ great step forward should have been taken by that States
is a mattes on which every Hindu should teoder stucere
congratulations to Their Highnesses the Maharaja and Maha-
rani and indeed to the distinguished Dewan Sir C. P. Rama-
swami Iy&r. The latest news in this connection says that the
ancient temple of Padmanabha has also now been opened to the
Harijan classes, and asa Vaishnav Hindy, it gladdens my
heart to mark this substantial advance in the history of evolu-
tion of Hinduism as in keeping with the times and, as T under- .
stand it, without ¢isturbing any of the essential tegpets.of .
Hinduism. One hopes that this shining example set by the 4
Ruling family of Travancore will be .earnestly followed by ®
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every Indian State where the Ruler, has any authority, either

legal. or moral, with the people.
‘ [ 4
Next comes Mysore, .

1t is useful to note of the steps which have besn taken in
"this direction till now, in the states of Baroda and Mysore. It
is generally forgotten that the Baroda State, under the
enlightened guidance of His Highness the Gaekwar, had the,
State temples there open, years back, to the depressed classes®
The importaunce of thus throwing open State temples in Biroda
is, by do means comparable with the great achievement of the
“Travancore State, but it is a step whtch is to be noted because
it was conceived and given effect to more than two decades
ago, when the question of uplift of the Harijau classes was nof
sb much in the forefront. His Highness the Gaekwar can,
therefore, be said to be the pioneer, amongst Rulers, of Igdia-n‘
States, in this matter as among many others Mysore too is
slowly moving in the right direction. At the 1935 .Dusserah,
His Highuess the- Maharaja of Mysore started the “wholesome
innovation of inviting Harijans to his Dusserah Ddrbar, and
’the great significance of this should not be overlooked. The
pext step of throwing the temples in the State open to the
Harijan classes will I hope, be taken without much dclay.o by
His Highpess the Méharaja of Mysore, but the importance of
:chge step taRen at the 1935 Dusserah should not be ,?inim.ised
aud’it.reciﬁires to be noted with. sincere appr:cfation-

. -

Fulfil Two-Ffold Tests. ‘

~

I myself have felt that the test of the inclusion of Harijans
an.zongst Hindus is two-fold: firstly, opening of what are
said to be * Devdwars” to them, and, secoudly the opening of
“Vamadwars” {o them, 1 have already Gealt with the first 8DV
3ndeT sincerely hope that the various *Smashanas” Wil be
.ﬁhY?W’?'DPe? for the cremation of Harijans without unpeces”

S84y quibbling about it.  To the average Hindu of to-day it 3¢
enot umlerstandable how a Harijan corpse is less fit 10 be

..
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cremated in Smashanas where corpses of upper caste Hindus
am cremated. If death knows no distinction of either class or
position, the upper caste man, living on a low plane spiritually,
vhould be considered as unclean as a Harijan, who is by force
of ciistom, denied knowledge of Shastras and higher philo-,
sophy. As death is reccgnised im all religions to be the Great
Leveller, thé Hindu religion is exposed to great ridicule and
anisunderstanding by this artificial barrier of closing the ~
“ Ygmadwars” to Hindts of certain castes When the opening
of these two “dwars” is complete the Harijan will have no
egrievances left vis-a-vis $he so-called higher caste Hindus, and

o I have no doubt that it will be a great deliverance to millions
of the depressed classes from the injustice and the artificial
Gsolation in which they have been kept, under the gnise of °
o Teligion for centuries now. When these two tests are truly
un&‘mtood by the upper.caste Hindus, it may be a day for
Hindus to console themselves that they have stopped for good
the slmost inhuman injustice going on for generations,—

o one can oaly pray that that day may not be distant.

Opinion on the rules.
= {See Appendix V1I for Temple Entry Rules). -
o B

—_

Sri -Changanacheri K. Parameshwaram Pillai, President
of the Ke,raia Harijan Sevak Sangh referring to the temple
entry rules, says: Nobody can take any exception to the
rules generally and many of them are absolutely necessary
and even now are observed by temple goers. But I feel that
rulé 3 is rather vague aud might lead to friction. It might
be better if the Government themselves frame the by-laws
_under that rule and publish them for general information
instead of leaving it to the Chief Officer of Devaswom who,

_in many cases, is a low-paid officer.”

Sri Ullur S. Parameswara lyer.

Rao Sahib Mahakavi Ulloor S. Parameswara Iyes says::’
I have carefully perused the new rules. The spirit underlying

L 5]
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them is quite as liberal as the one underlyiug the Roya)
Proclamation itself. No di.stinction whatsoever -{g magle
between one Hindu and another in the matter of entry and
worship in temples and equal liberty is allowed to all wholg;,
some observances and adequate provision have been introduced )
+for malutaining cleanliness, purity of temple- buildings and
premises and I find that some rules are conducive to‘eveﬁ
more suitable atmosphere for prayer and meditation than ye.
are having at present. Pollution and untouchability in the
Hindu fold have now become things of the past and® Hjs
Highness the Mah‘araja by this one act of courageous and far.,
sighted statesmanship eatned the eterhal gratitude of not only
every Hindu but every son and daughter of India. There is
not & single word in the rules to which any person who ha#
 faith in any religion can take objection.”

Sti M. Govindan., T

Sri M: Govindan, M.L.C., Ezhava leader, said that the
rules were generally acceptable, but very much deflerded "on
how they were carried out. In rule 10, sub-rule (1) the words -
" and without customary caste mark” could have been omitteg
to avold administrative difficulty as most classes now admilged
to temples did not have auy‘customaty caste mark. Powers
given to the Chief Officer of Devaswom under rule 3 relating
to regula;ing time of entry, Mr. Govindan hoped, wotld not be
exercjsed in any manner so as to indicate distinctionsby birth-
vento the Chief Officer of Devaswom were latge

Powers gi
and he hoped they would be exercised in conformity with the-
8pirit of the Proclamation.” .



° fof the . Malabar "Temple Eutry Act,
© Ordinance and the Temple

. Ministry in Bombay passed the Bomba

« TEMPLE ENTRY BILLS AND THE
o CONGRESS MINISTRIES.

of)

o After sixteen years of non-ceoperation the Congress-

decided to take up office in "the second half of the year 1937.

The Working Committee authorised the acceptance of office by
* othg Congress in the provinces where the Congress party was

ina majority in view of the assurance given by the then

Governor Geuneral Lord Linlithgow on the 21st June 1937,

Jfhat the Governors in_the provinces would ordinarily be.
. guided by the advice of thejr winisters. Thus in six provinces
~ the Congress came to power and: with the advent of the

“Congress Ministries in the proviuces also began a new chapter

in the history of temple entry legisiat
" ﬁr&viogces of Madras, Bombay, the Central Provinces and the

Berar, and the United provinces.

o The Congress Ministry ~ in Madras was responsible
the Temple HEntry
Bntry Indemnity Act. The
y Harijan Temple
Wrship Act. In the Central Provinces a similar Bill was
introduced in the Assembly, but it was not passed into an Act
as the Congress went out of office soon after. In the U.P. an
sttempt was made to throw open the Badri

nath temple to
Harijanywhen a Bill dealing with the affairs

of the temple

. came up for discussion before the Assembly. But on the

assurance given by the Ministry that the interests of Harijans

" would be’sufficiently safeguarded, the demand for temple entry
was not pressed. .

o

" The Madras Ministry and Tempie Entry Bills

-

The Province of Madras gave the lead in the matter

of Temple Eutry Legislation as in many others. * On the |

ion, particularly in the .

29th of September 1987, Diwan Bahadur M. (. Rajah introduc®

ed his Bill to remove the disabilities of Harijans in regard to .

]

(R ]

.

~



\

44

. o
entry into Hindu temples. On the 17th August 1938, he
moved that the Bill he referred to the Select Committee and in
doing so observed that it was not a piece of compulsory legista-
tion, but that it only provided for the practical expressiofi of
the people’s desire when they wished to allow Harijans to joim-
them in worship in their temples. The Bill did not seek to
throw open the doors of temples to Harijans all at onces-
whether caste Hindus liked it or not. The Bill sought to
give every congregation of Hindu worshippers the righteof:
deciding the question of opening temples to Harijans ingtead
of being dictated to by a majoritv, The Bill also contained
provisions for cieating a machinery, for .the education and,
ascertainment of public. opinion and for giving practical
expression to it. If in any locality the majority of caste
Hindu Worshippers decided to open any of their temples in'
that area to Harijans, the Bi'l enabled them to do so.even
though a small minority might object to it. If the majG%lty
of the people did not favour this view. the Bill would compel
nobody to throw open the temples to Harijans. These were
the main features of the late Diwan Bahadur M. C Ragah's Bill.

Mr. C. Rajagopalachari the Premier with whose consent
and at whose request the bill was introduced, to the surp«risé
of all, opposed the Bill of Dewan Bahadur M.C. Rajah,
Mr. Rajagopalachari observed that after the introduction of
the Bill he had turned the matter over in his mjnd and it had
struck him that advautage should be taken of the T1avancore
Temple Entry Proclamation to bring about automatxcally a
similar change in the religious psychology of the people in
Kerala mcludmg Cochin as the states of Travancore, Cochin
and British Malabar “are an jntegral closely connected people
not only speaking the same language, but following the same
custous governed by the same religious institutions and
closely knit with one another by telationship of blood as well.”
Therefore he said that it would be wiser for his Government tc

: procecd from Travancore to Malabar along lines of leas
resxstan,e and the easier path Again the Premier observec
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that untouchability of a most degrading kind was observed of
all places,, in Malabar. For did not Swami Vivekananda
des‘cgibe it as ‘the land of lunatics’ aland which was noted for
, its high scholarship in Sanskrit no less than for its practices of
ﬁﬁtouc_hability, unseeability aud unapproachability based upon
®bigotry and orthodoxy of a narrow type. The Premier averred
Mt circumstances for the early achievement of the end were
_tpost‘o:‘ougenial in Malabar as Malabar had the unique advan:
tAge of being the most enlightened part of the Madras presi
dencys and therefore the Government could count upon the
support of the enlightened citizens of Malabar to eradicate un-
fouchability and throw open the temples to Harijans. On .
*these grounds the Premier appealed to Dewan Bahadur Raja
tp drop his Bill as the Government themselves, he said, were
shortly introducing a measure for Temple Entry in Malabar, iv
sthe §rst instance; the same measure to be extendeg later on t¢
the other parts of the presidency. The Premier further observ-
ed that it would be a difficult task- to throw open all the
temples in the presidency simultaneously to Harijans and that
® they had-t3 educate and enlighten public opinion and obtain
- the willing consent of the people for this reform, by liquidating
__their ignorance and superstition in the first instanee,

3

®Dewan Bahadur Rajah however was not prepared to
withdraw his measure. Heé accused the 'Premier and the
Congress Party ‘of having betrayed the cause of Harijans. .
He said that public opinion in the province had been found to
be most favourableto the Bill and therefore he saw no reasoa’
for the Government not to proceed with his measure. In the
end Dewau Bahadur Rajah’s motion to refer the Bill to the
Select Committee was lost.

The Malabar Temple Entry Act 1938-

In pursuance of the undertaking given by him to the late
Diwan Bahadur Ms C. Rajah, the Premier Mr. C. Rajagopala-
chari introduced a Bill on 1-3- 38 to remove the dxsabxhtxes of «
Harijans in regard to entry into temples in the district of*
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Malabar (For the Bill See Appendix V.) The Bill was
permissive in character. On the introduction of the Bill,
Mr. T. T. Krishnamachari raised a preliminary objection that
it was not within the competence of the provincial legisl;ture
to legislate on a matter 1elating to religious institutions )
L Ldsts 1,2 & 3 of Schedule VII to the Government of India”
Act do not refer to religious institutions. In giving his rulifg
on the objection raised by Mr, Krishnamachari the Speaker
referred to the relevant passage in the Joint Committe€ on
Indian Constitutional Reform. The passage runs thus =

a

o

* We do not:think that the consent of the Governor should,

- *any longer be required to tha introduction of legislation which .
affects religion or religious rites and usagess We take this
view not because we think that in practice the necessity for
such consent might prejudice attempts to promote veluable »
social reforms, which has been suggested as a reason for dispen-
sing with it but because, in our judgment legislation of this
kind is above all other such as ought to be introduced on the

. responsibility of Indian Ministers. We have given dur reaséns
elsewhere for holding that matters of social reform which may -
touch directly or indirectly Indian religious beliefs can best b= _
undertaken with prospect of success by Indian Ministers thom-
selves; and that being so we think it undesirable that their
responsibility in this most important field should be shared with
a Governor. It has been represented to us that the removal of
the safeguard of the Governor's previous sanction may operate
to the disadvantage of small minorities such as the Indian
Christians who would not be in a position to make..effective -
their objections to legjslation which they regarded as prejudiced.

But we do not think that the recommendation we haye just made "
is in fact open to this criticism.”
““In the light of the opinion of the Joint Committee
_ the -Speaker over-ruled the objection raised by Mr. Krishna-
. r.nachqr’i and allowed the Premier to proceed with the Bill.

e ® {
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In dealing with the principles underlying the Bill the
Prémier said, that it was permissive in character and that it
enalfled Trustees of Temples in Malabar to throw open a temple
"te Harjjans if the opinion of the majority of the worshippers
swas found to be in favour of such a step. Accord~ing to the °
visions of the Bill a Trustee or Trustees of a templs, on
-f:f\em of a Tequisition in writing signed by unot less than
“fifty voters to throw open the teinple_ to- ﬁarijans,
shoulg forward the said requisition to the Provincial Govera-
ment ' who will in their turn direct the Trustees to- refer -
the matter again to votess to ascertain their opinion. If a-
~majority of voters are in favour of throwing the temples
open to Harijans the Trustees should publish in the prescribed’
ﬁanner an order to the effect that the temple will thereafter
be, t&xown open to Harijans.

For purposes of this Bill, ‘all Hindu voters other than
Harijan voters on the electoral roll of the Madras Legislative
aAsgembly;.for the time being in force in respect of the General
_constituency of the revenue taluk in which . the temple is
situated, including the Municipal areas therein, are entitled to
vote.on this issue. The trustees are also given power to notify
to the public of their proposal to throw open the temples to
Harijans. If within a month fifty voters prefer their- objec-
tions to the proposal, the same should be forwarded to the-
Provincia] Government, which will then direct the Tx»u.stee’s
to ascertain the opinion of voters again on’ the question
whether the temples should be thrown open or mnot. If
within one month no objection to the proposal is preferred, or
if a majority of voters favour the proposal the temples will be
4¢hrown open to Harijaus.

' .Another important provision empowers the trustees-of

temples to throw open any temple to Harijans vlvith\)ut"
reference to voters, within two years of the opening of 8
temple in the same revenue taluk, by the majority decision of
voters.

.
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The Select Committee added one clause to the Bill, by
which if any family temple was to be included in‘the apybit
of the Bill, the Provincial Government proposed to ctake
power to examine such cases and exempt such temples if
necessary from the purview of the Bill. o -

The Bill was discussed in the Legislative Assembly on ghe.
8th December 1938 and was passed without any 1r(te1‘:al
change. Moving that the Bill be passed into law the I remiet.
declared that with the Malabar Temple Entry Bill were bound
up great issues and the future of Hinduism. ‘He appealed

. to the members of the house to seg that the measure when
passed into law was put into effect 'in the best interest of thes
Hindu Society and temples were thrown open in Malabar
willingly and peacefully so as to enable other districts to follow
in the foot steps of Malabar. : A~

S
The Bill as passed by the Legislative Assemb]y was
passed by the Legislative Council on the 13th December 1938,
The Premier in moving for the adoption the Bill asked .for
the blessings of the House of Eldess. Two membBers of the”
opposition Mr. R. Narayanaswami Nayudu and Mr Manjayya-
Hegde raised some objections. Mr. Nayudu raised the sampe
objection that was raised by Mr. Krishnamachari ou the"floor
of the Legislative Assembly But when the Premier told him -
how the objection was disposed of by the Speaker in the lower
“house, Mr. Nayudu again oppused the Bill on the plea that
the Bill was absolutely unadequate and did not go far enough.
Mr. Nayudu demanded a Bill for the complete absorption of
of Harijans into the Hindu Society, but he did not make “clear
his ideas about Harijan absorption. Mr. D. Manjayya Hegde,.
a Jain who is a trustee of one of the most famous temples in
South Kanara at Dharmastala. opposed the Bill as the col]ec-
tzve opinion of the temple going public in his contxtuency Was
not in favour of the Bill. He pleaded that custom and usage,
- agamas and shastras were against the provisions of the Bill.

But among those who supported the Bill were Sri. K. V.
Reddi, Rao Bahadur M. Raman, Mr. K. Madhava Menon and
‘s : ’ . L4

& i
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Rao Bahadur N. R. Samiappa Mudaliar. - Sir K, V. Reddi

ixz‘ giving his whole hearted support to the Bill said that the
reform was long overdue and congratulated the Premier on his
courage in bringing forward the Bill. '

Rao Bahadur M. Raman gave his qualified support to the
-zﬂBil%:nd wished its scope was wider embracing the entire

proVince without being restricted to Malabar. Ou this ground .

“he described the Bill “as anaemic and lifeless.’ . He also wished
thatethe Bill was compulsory in character rather than permis-

sive. He did not approve that the Bill should be applicable to .

*temples with an annualdncome of not less than Rs. 5000, bui

*thatit should be made applicable to all public temples
Girrespective of their income.

Mr. K. Madhava Menon welcomed the Bill and assured the
> Pmier that there would be uno difficulty in Malabar in
euforcing the Act. Rao Bahadur N.R. Samiappa Mudaliar
welcomed the Bill on the score that something was better than
néfhing. ;
The Premier in replying to the debate said that it was
unwise and suicidal for orthodox Hindus to stand against. this
mesure. In the end the house passed the Bill into law.

The passing of ~the bill was characterised by the
- Premier C. Rajagopalachari as the crossing of the Rubicom
He thought that all temples in Malabar would be thrown open
and that soon after the entire province would follow in the
footsteps of Malabar. But a little reflection after eight years
of the paesingof this law will convince any one that the
Premier was over sanguine in his -expectations. But the

* prophetic words of Rao Bahadur M. Raman that the Bill was

angemic and lifeless have come true. The assurance given by
s . .
Mr. Madhava Menon did not come true, Thus the high hopes

.entertained by thg Premier were dashed to pieces. Thefeeling: .
‘of disappointment to all lovers of this reform should have beer, .~
“the keenest, for it was in Malabar that Mr. Kelappad under - *

)

>
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- went a long fast for the opening of the Guruvayyur temple ..t
s 1

“.7as in Malabar that a referendumn was taken under the di
tion of Mr. Rajagopalachari, which was overWheﬂnin 1”s_c'
favour of temple entry and it was again in Travaucore’g\gi]ﬁ
h:fs common cultural, linguistic, economic and ethnic éﬂil'c
* with Malabar that His Highness the Maharaja of Tfave;nmty
threw open all the temples in his state to Harijans. D‘espit:me
these, it is regrettable that the move failed. [t wiIl t be
wrong to say that the Act was still born. .

It is a curious that not a single temple out of abous fifty
. temples which came under the purview of the Act was thrown
‘open. But the Act has removed the legal bar against Harijané
entering temples and willing trustees throwing open them to
Harijaus. One could very well realise the feelings of dis:
appointment and chagrine of the reformers when Malaba:
‘failed the country completely, even though the path gvase
‘cleared of all legal obstacles. Nor can we, on a little reﬁe::lic.m
blame anyone when_ the legislation is permissive in character.
Unless permissive legislations are followed up by regular and
systematic propaganda in favour of them, they ma¥ oot yleld
the results exp_ectedaof them.
Temple Entry Ordinance. ) . .
Shrimati Rameshwari Nehru, the Vice-President of*the
All-India Harijan Sevak Sangh, Delhi and a prominent leader
©f the Women’s movement in the country came to the Madras
presidency on a Harijan propaganda - tour. and alsg presided
;)irer the Temple entry conference held at Madura oo the
13th Jumne 1939; exactly ij months after the'Mﬁlabar _Temp]e
Entry Bill was passed by the Madras Provmcla.l legislature.
During her stay in Madura she met the Execu-tlye ofb‘czr o.f
the Sri .Minakslliv temple there and asked him -to a mit
.1 : Meanwhile the local Congress:
Harijans into the ‘ jngi ssure on the
mets and reformers Wwere also bringing Pr;h Fixecutive
| Executive officer to throw open the temple. e

® .
¥ *at first said that he could not do soim the absence of:
office, tting him to do so. Shrimati Rameshwarr

L . - -
eany Jegislation permi ?

emple-
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Nehru, a true and sincere lover of Harijans was ahxious that
the temple of Sri Minakshi should be thrown open to Harijans
without any avoidable delay, and seem.to have spoken.to
;that effect to the Congress Ministers in Madras. In fact
Sri C: Rajagopalachariar the Premier who attended the Temple -
,Eutry Conference at Madura presided over by Shrimati Ramesh-
wari  Nehri, .is reported to have told the Executive
*Officer of the temple that those temple officials who were
agaigst‘ the temple entry would be ‘dismissed and that the
Government would order a special session of the Legislature if
omecessary to get an Indemnity Bill passed to protect the
temple officials against whom any legal proceedings may be |
started by the evemies of reform if and when the temple
“was thrown open to Harijans. Itis of interest to note that
.even the President of the Hindu Religious Endowment Board,
it Wag-said was not in favour of opening temples in the absence
of any law permlttmg such entry to Harijans.

‘5 1§l the 8th of July 1939 nothmg was heard about temple
entry imr Madura. On that day at 8-50 a.M. the President of.
the Tamilnad Harijan Sevak Sangh Mr. A. Vaidyanatha Iyer
with a party of Harijans entered the Temple and went to the
G(elden lily tank inside the temple and after finishing their
ablutions visited the various shrines inside the Sri Minakshi
temple.  There were no doubt great rejoicings ‘among the
reformers and the Harijans, But the orthodox section was
stirred to its depths and in the sequel a criminal complaiat
was filed ou the 11th Julj 1939 b)z Mr. Natesa Iyer a leading
advocate and a -Sanathanist against Mr. Vaidyanatha Iyer and
his party, and against the Executive officer. The same day
the Government of Madras published an Indemnity Bill.

"1t would appear that the Bill was drafted well in advance and
keﬁt»ready for publication as soon as temple entry was effected
in Madura. But as the legislature was not in session, on the’
advice of Sri C. Rajagopalachari, the Premier, the Govempf
of Madras passed an Ordinance under Section 88 of the Govem—j
ment of India Act. The Section runs as follows. ‘
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~ “If atany time where the Legislature of a province is not
in session the Governor is satisfied that cireumstances exigt
which render it necessary for him to take immediate actjon,
he” may promulgate such ordinances as the circumstanceg
appear to him to requiré provided that the Governor:— e '

(a) Shall exercise his individual judgment as respec
the promulgation of any ordinance under the section if a“?ﬁilsl-
containing the same provisions would under this Act hdves
required his or the Governor-General’s previous sanctian to

the introduction thereof into the legislature and
) o

(b) Shall not without instructions from the Governor-
General acting in his discretion promulgate any such ordinance
if a Bill containing the same provisions would under the Acp
_bave required the Governor-General’s previous sanction for
the introduction thereof into the Legislature, or if he,wild
have deemed it‘necessary to reserve a Bill containing the sanfe
provisions for the consideration of the Governor-General.”

Explaining the scope of the Governor's Ordinanee, maktg
power the Joint Select Committee of the Houses of Parliament

on Indian Constitutional Reform obsérved in their report as

follows. .

“We t:otice that the White Paper also proposes that the
Governor shall have power to make ordinances for.the good
_Goverfnlnent of the Province at any time when the legislature
5. ndt in Sgssion, if his  Ministers are satisfied " that an
;mergency .t:xists which renders such a course necessary-
tuuriha: ::g;n:ence is to be laid before the Provincial, Legisla-
From the date O;Stehto operate on the expiration of six weel.;s
the meantime the le .re.assembly of the Legislature unless 1o
it by resolution, in eill;]fimre (bOt.h chambers) has disapprox_/edn

© with."” ’ ich case it will cease to operate forth-
- The promulgatioy of

.8 the 1 i :
. :the advice of Sri C. RaJ'. odinance by the Governor o1

agopalachari was severely criticised by
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several sections of the public. The Congress, which had
condemued i no unequivocal terms the Governor-Generals
orgmances, it was said, should mot have resorted to the same
. Wsapon to legahse an illegal course adopted by the temple
officialg; that there was an unseemly haste to achieve temple
eutry somehow on the part of the Congress Ministry ; that the
*’Eﬂm&xsstances envisaged both by the Government of India Act
and the Joint Select Committee did not exist to warrant the
Issuance of an ordinance, that “it was unJustlﬁable and un-
const@utional amounting to a flagrant abuse of the power
intended for meeting emergeacies quiteb different in character
dnd from the sitiation <at Madura for which it has been
“invoked” ; that in ‘effect the Ordinance prorogued the law and
the law courts and abrogated the law temporarily though it was
at the will of the Ministry ; that it was against the spirit of the
<ons¢itution and should therefore be revoked. ‘ i

>

These criticisms did not avail with the Congress Ministry,
bu the Ordinance efféctively put an end to a crop of litiga-
*tior both, civil and criminal that had been launched against the
. participants in the teiple entry at Madura. It must also be
stated in Passing that Mr. Rajagopalachari had the solid
stpport of his party in the législaiuie. The progressive
Bection too among the Hirdus tacitly acquiesced in the Ordinance
as their sympathies wete-with Harijans. But an jnfluential
Section ariong the public who valued thée means as miich as,
the ends felt that the powers undér Section 88 of the Ggqvern-
ment of India Act should not have.been invoked for achieving
a great moral and religious purpose. '[For text of the Ordinance
vide Appendix IX.] . & .

a

' The Temple Entry Indemnity Act 1939.

.

1u the August session of the Legisiature, the Premier -
C. RaJagopalachan introduced the Temple Entry Indgqmnity |
Bill on the 4th August 1939. [For the full text of the Bill
‘vide Appendix X.} In doing so he adverted to the circumsiances | .Z



54 N ‘ o

necessitatihg the issue of the Ordinance and the introduction
of the Bill. He rematrked that temple entry reforn was lang
overdue and when temples were opened as was the case in
Madura' it was impossible for the Goverament to remain quie}
W:thout preserving the gain and furchering the cause of teformy
" So the Indemnity Bill was calculated to. enable temple trustees
to respect public opinion whenever that opinion was in f;wtf.;
of allowing the entty of the excluded classes into the tepple’
although custom and usage may be opposed to such entry.
Anticipating the lines of attack by the opposition MroRaja-
gopalachari said that the plan of the Malabar Temple Entry Agt
" had not been abondoned, and that it *would certainly come mto.
play where the trustee was unwilling to act in consonance with
general public feeling. Despite the many améndments moved
by the members of the apposition the Bill was passed without
much change. But the amendments moved by the fré‘m'ie;
were accepted. The Opposition, in the main, sought to introdwce
the principle of referendim for ascertaining public opinion, on
the lines of the Malabar Temple Entry Act. The Preglier,
while not opposing the principle as such contended that it was
unnecessary to provide for the same method in more than one
legislation. The principle of the vote he said would be applied
whenever found necessary. But the method of eliciting pwblic
opinion by the Trustee or authority through personal contacts
_among the people concerned would in his view be generally
more satisfactory as it would eliminate the chances of confu~
siot and conflict that might arise in the ballot procedure. An
agreement by understanding he urged was much better than
the determination of the issue by mechanical ma_]ontles. More-
over it was not easy to stipulate what should constitute the
deciding majority. The Premier however assured the house
that-both methods would stand side by 51de and would be resort-
- ed to as and when required and that the Government mwht
" be trusted to act properly. He said ‘that there was 1o pohtlcal
~mdtive behind the Bill that it was conceived in a purely reli-
glous.spmt and that it was in that spirit that he sought ‘the
co-operation of all in eradicating the long standing and
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obstinate customs THe- Bill was passed by the Legislative
.Asiembly without any change worth the name.
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' . Whenthe Bill as passed by the Legislative Aésembly
Jcame ap for cousideration before the Legislative Council.
the Premier in moving, that the Bill be taken into
“cousideration, said that he was a friend -of the temple entry
+ movewent and that the reform should be effected with the
least possible delay. The Rt. Hop. V. S. Srinivasa Sastri
oppoftd the motion and said that the Bill was a highly .
1rregular and improper method to ach1eve a great social reform.
He declared that a Govérnment which lightly introduced an *
Indemmty Bill to carry out a piece of social reform was not to
be trusted with. the power of declarmg whether in a given
case the trustees opinion was formed on proper or sufficient
°gfofin'dvs- Mr. Sastri characterised the Bill as a legislation
superseding and cancelling the Malabar Temple Entry Act and
asked whether the supplementary method as the Premier called
. it, Garried w1th it the guarantee that it would be unattended,
not mere‘ly by any physical disturbance, but by what was far
" more important; discontent of  the heart which could not
express itself. If the principle of the Bill was conceded,
'Mr&Sa}stri,feared there was nothing to prevent the Ministers
from applying it to agrarian and economic reform having
regard to the huge and ‘servile’ majority behind tHem. The
Hon. Sir K. V. Reddi said that in his view the Prime Minister~
had done the right thing under the circumstances and dese‘rvegi
rpubllc apprebation for acting with courage in dealmg with an
unfair, unjust and wicked custom. The Hon. Mr. T" C. Srinivasa
lyengar opposed the Bill vehemently and observed that it
should not be left to the trustees to gauge public opinion and
it was dangerous. He suggested that a representative commis-
“sion might ‘be set up ¢for the purpose. After some other
“speakers had spoken for and against the Bill, and the Premier -
shaving replied to fhe various points raised by the opposition,
‘the Bill as passed by the Legislative Assembly was passgd:
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It may be. mentioned in passing that as a result of the two
legislative enactments and the ordinance several small temples
in the province were thrown open to Harijans. The KallaJagar
temple in Madura, the temples under the control of the®
Tanjore Prince, the Courtallam and Palani temples werenthrov;n,
open. But most of the major temples in the land continte to be

still closed to Harijans.

P

All that the Congress has.done is to remove the legal bar .
against temple entry for Harijans, but neither the Congress
-party, nor the reformers took advantage of the enactmeants to
for Harijans al? over the country. It will
therefore be no exaggeration to say that the result has been’

more spectacular than-—substantial. o
The Bombay Hariian Temple Worship Act 1938 o « o

Bombay was the second province to passa legislationﬂ in
respect temple entry. Mr. K. M. Munshi, one of the Congress
Ministers, introduced the Harijan Temple Worship-Bill ox the
24th January 1938 in the Bombay Legislative Assembly. In.
introducing the Bill, he said that though the Bill was short it
was wide enough in scope. The real way to solve the problém
in his opinion was to make the trustees the barometers of the
conscience of the worshippers-. After all, he said, “the Trustees

* or the managers of a temple are drawn from the most active
worshippers.’ They know at least the regular wgrsbipperé,
they know their feelings and hence they would be the right
men to give decision whether the worshippers conscience
would permit the temple to be thrown open to the Harijans or

pot.” He made the Trustees the deciding factor in throwing

.open the temples !

-

+ The Bill was made applicable to the entire presidendy

’ _' of.Bc.mbay unlike the Malabar Temple Entry Act. Under this

.
g

&

—

¢ that

“Bill a Trustee or the majority of Trustees caft declare in writing

~the particular temple in-question shall be open to Harijana

to whom such temple was not open for the performance of
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worship before, subject to’some general conditions aﬁplicable

to 1 worshippers. Such a declaration by the Trustees shall be
forwhrded to the court within whose jurisdiction the temple is
situate. On receipt of the declaration the court shall cause
osuch declaration to be published in the official gazette and in o
the vernacular newspapers of the district.
..y °The declaration so published shall be irrevocable subject
to S. § and the publication of the declaration in the official
gazette shall be conclusive evidence that the temple is open to
Harijans for worship. Secfion 5 deals with the setting aside of ..
othe declaration, (1) when the person or persons acting asa
trustee or trustees was or were'not entitled to act as such; (2)
when the declaration was not made by a majority of the
Ai't;st;e@.- Such a declaration however will take effect on the
ex(pir'y 8f 3 months from the date of its publication if in the
meaunwhile no application is filed to set aside the declaration.
°The Bill also contains a penal provision. Anyone prevent-
-ing a Harjan from eutering the temple after the declaration is
made sliall be punishable with a fine which may extend to
R&. 200, aud in case of a continuing offence with an additional
fine which may extend to Rs. 20 every day after the first
offence during which he has persisted in the offence. »

The Bombay Act is on the whole a much more satisfagtory
and practical one than the Malabar Temple Entry Act. o

Oune gratifying feature of the Bombay Bill was that it.
received the warmest support from every section of the house,
Mr. R. R. Bhole, the Harijan member characterised the
Trustees as middle men and wanted an unqualified measure.

Ultimately the Bill as it emerged from the Select
Committee was pdssed by the Legislative Assembly'on the’
1st February 1938 without any opposition. When the Bill as:
passed by the Legislative Assembly came up for consideration
. . P

L] L
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& Legislative Council, it was again warmly supported
by members like Dr Solanki, Df G. 8. Mahajani and Mr. B.G.
pradhan. - Mr. B. N. Karanjia who wanted the Bill to be publish-
ed for eliciting public opinion later on withdrew the Bill when®
another member, Mr. S. R. Davar, criticised Mr. Karanjia for,
his dilatory tactics especially when ‘the whole house wasin _
favour of the Bill. The Council passed the Bill as passed by

before th

L d

the Assembly.
The Centra! Province Temple Entry Bill

The Congress Ministry in the Central Province introduced
a Bill called the Harijan Temple Worship (Removal of dis-e
abilities) Bill ou the 20th April 1939 and referred]it to the Select
Committee on the 16th August 1939. (For the Bill Sée

Appendix XII)- e g,

The Bill was based on the Bombay Harijan Temple Entry

Act and was an enabling measure. Its object according to the *
Statement of Objects and Reasons was to remove all Ifgal,
difficulties in the way of those trustees of public temples
who desire to throw open their temples to Harijans. Its
object was to enable them to do so notwithstanding anythifig
contained in the instrument of trust, or the terms of dedication
or a decree of a competent court or any custom, usage or 1aw
. by filing ‘a declaration in the proper court- The Minister in
Cha{ge of the Bill, Pandit D. P. Misra, said that the Gover®
'ment preferred to secure temple entry for Harijans by persuad-
ing Caste Hindus to throw open templesinstead of compelling
t?em by statute to throw open the temples; for legal comPu”

. sion would result in violence and conflict frustrating thetr
objective. Pandit Sukla the Premier observed that the Bill
sought to remove external barriers in the way of Harijans
entering temples. He also said that legislation alone could

" not sojve all difficulties and temgve the disabilities of Harijaus
.' Heé obderved that the pace of reform must hecessarily beslow
o 4ud public opinion had to be ascertained at every stage of 2

social reform measure of this kind. '

.
.

*
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The Bill however could not reach the conmderaﬁon stage
by reason of ‘the suspension of the constitution in the province
in Novc'nber 1939. C

.+ Conclusion: The various legislative measures relating to
,temple entry to Harijans sought to promote teniple entry by a

process of slow education of public opision. It may now be =
taken for granted that public opinion is overwhelmingly in

favour of temple ent® for Harjans and insistent that temples _

should be thrown open to all Hindus by faith and birth, includ-
ing Rarijaus, freely without 4ny condition whatsoever. The
Dew Congress Ministries should bring forward a short, simple
and uncomprising meastre without any condition attached to.
it, throwing open all Hindu temples to Harijan automatically,
@nd making it penal for anyone to prevent any Hindu by faith
or birth, including a Harijan from entermg the temple.

LI
Yo . ——
>

'SUPPLEMENT L
° Nellore Harijan Wprker’s Fast

° .

Oune Potti Sriramulu a Harijan worker undertook a fast
recent]y (on March 7th) in connection with the entry of Hari-
Jans into the Venugopalaswamx Temple at Nellore. He broke

"his fast on an assurance from the trustees that after obtaining
the permission from the Government they would throw open
the doors of the temple to Harijans. - ® 3

In that connection Mahatma Gandhi issued the following

statement :—
«Shri Sriramulu is an'unknown poor Congressman and a

servant ¢f humanity working in Nellore. He has been labour.
ing single-handed for the cause of the Harijans of that place.
Shri Sriramulu has been quietly and persistently working for
the removal, root and branch, of untouchability. :

He has been trying to havea temple opened to Harijaus.

He. asked me thewother day whether, in order to awakei public. )
conscience in favour of such opening he conld, if all otheg
efforts failed, undertake a fast. I sent him my approvalt a,

»
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Now the place is astit. But some petsons have asked me
to adviser Shri Sriramulu to suspend his fast for removing
legal difficulties of which I have no kuoowledge. I have Been
unable to give such advice. . ®

B L

Aslam anxious that an ugobtrusive servaut of hmnanitayﬁ

" may not die for want of public knowledge and support I be-

speak the-interest of the journalists of the South, if not of all
‘India, to find out for themselves the truth of the matter andy»

if what T say is borne out by facts, shame by public exposuxoe

the opposing parties into doing the right and save a pr‘écious
life.” .

. Ll s

Mahatma Gandhi wrote the following letter on March 17th”
from Poona to Mr.-Potti Stiramulu Chetty, a Harijan symy:
pathiser of Nellore. 1 write in English because others may
understand what I have written. Here is a letter - frome
G. Ramachandra Rao. Vour fast is good. I Lknow y?)u‘ are
suffering. I do not mind it. I am doing all I can to reach a
proper solution on merits. Your fast is intended or should.be
wtended only to quicken lazy conscience if consCience Tan”
tver be lazy. If what Ramachandra Rao says can be sustain- -
fd you may postpone the fast " as distinguished from abandoy-
g it altogetEer.... If approval by the Provincial Governthent
is necess‘ary, and if the trustees honestly work for it there is
10 occasion fo; the fast I hope you will survive the ordeal.

oo = Yours,
= . (Signed) BAPU

"y Since this was written, your wire was received. 1 hope
t _xs‘meaqs that the opening is a certainty.” - ,

Trustees Agree to Throw Open Temple to Harijans.

LY

\ Nellore Mar. 17-

, {ﬁlslaecxal Representative of the “Indian Express’” met
. Mr. Sriramulu and explained to him Sec. 79U of the H- R E-
Act Witich wanted the authorities to respect the customs of the
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place and also Sec 3 of the Temple Entry mdemmty Act
which required prior sanction of the Government for throwing
te&nples open to Harijans. :

o - Looking emaciated and lying exhausted on-a mat on the
» ground-in an improvised hut near the Sri Venugopalaswamy
Temple in Mulapet, Sri Potti Sriramulu greeted -our spemal
representative, and asked him to sit down. He was “evidently -

°op1eased at the great interest his fast had caused in the temple =
entry movement.

Speakmg in a subdued tone Sri Sriramuluy, told our repre-

sentatwe that the time hgxd come for the Caste Hindus to ‘break

. from the thraldom of orthodoX traditions in the niatter of

offering freedom of worship to all, irrespective of caste, in the

“Hindu shrines: He had uundertaken the fast becausé he felt
. setrgngly in the matter.

° .0

. ; : Legal Difficulties.

~

x Our special representative pointed .out that while it was

» noedoubt jrue that each generation and each crisis' required

new Iaws, awe and respect for law where highly desirable as
they were the foundatlons of civilised society.

o Under Sec. 79 of H. R. E. Act of 1926. “save as otherwise
provided iu or under this Act nothing herein contained shall
affect any established usage of a mutt or a temple or the nohts,
houours, emoluments and perquisites to which any persou may
by custofn or otherwise be eatitled in such mutts. ot temples”
Thus the Act did'not permit of any infraction or deviation
from established custom.

But the Temple Eutty Authorisation and Indemnuity Act
*of 1939 provided for a limited opportunity of temple entry for
Harijans. According to Sec. 3 of the Act “If in the opinion of
the trustee or-other authorities in charge of any Hindu temple,
in the province. the worshippers of such temples are nqt oppo--
sed to the removal of the disability imposed by custom ox, .
usage on certain classes of Hindus in regard to the eutry into »
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or offer ®f worship in the temple, such trustees or cther.

authorities may, with the approval of the Provincial Govern-
ment and notwithstanding anything coutained in the H. R- "E.
Act or any. other law, throw open the temples to such classes,

and thereafter persons belonging to such classes shall have the
right to enter the temple and offer worship in it”

1t would thus be evident that before a temple could be
thrown open to all classes, two conditions had to be folfilled—""
first, that the trustee must be satisfied that public opiniog, was
not against such entry, and secondly, there must be ptior
-approval of the Government. . .

- Wire to Gandhiji

Shri Sriramulu said that if there was sufficient sanctiofi
behind such moves and there was present the necessary urge
on the part of the temple authorities to have the postais of
temples thrown open to all, the legal difficulties could
be easily avercome. Besides, the Congress Mm:stry
would be wielding power very soon and a slight devia- .
tion from strict legal formalities in such jmportant
issues would certainly be rectified or condonped by them.
He felt that some of the trustees, at any rate, of the temple
were not earnest in the matter and that was another refson
why he fasted. Further, he had Gandhiji's blessings. He
‘however felt satisfied that his fast had focussed public alten-
tion ol the temple entry movement and that at any rate here-
after the trustees could go ahead in that they had pnbhc opi-
nion to back them up.

Mr. Sriramulu Reserves right to fast
Mr. Potti Sreeramulu Chetti in an interview to the A.P.I,
hefore breaking his fast said: * There is overwhelming sup-
_part among the public for the" entry of Harijans into the
- templé, This has been amply proved ‘during my fast. If at all

?  pthe trustees have now come forward with théir written consent,

ojy js’piainly because of fear of public opinion, Gandhiji’s
telegram and the present Assembly election situation. But 1

», ¢

"

i
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have chosen ‘to break the fast in view of the dgsire of the
public to thdt effect. I aiways bow before public opinion. I
have been able to learn three things during my fast. First,
‘ vthetc is overwhelming public suppert for the cause which I
. ave yndertaken; secondly, the local Congress leaders are
indifferent towards this, and thirdly, the intention of the trus-e
tees in inviting Gandhiji has been motivated by the desire for

. publicity rather than the desire to help the cause of Harij'an )

enfry. Even though the trustees have not taken steps to open
the ®mple to Harijans, public opinion has .been greatly
strengthened in this ditection, and I reserve my right to fast
*whenever it is felt necessary. » : "

Y

Gandhiji's Statement

Poona, March 17
° o ”,Mahatma Gandhi has issued the following statement:

“;Shri Sriramulu has yielded to public pressure and has bioken -

his fast on Sunday. A legal formality is necessary before
opening the temple ", :
» Py Y

SUPPLEMENT II
" . Federal Court Holds Madura Temple Entry Act Valid.

) New Delhi, March 21.
Arising from the entry of certain members -of - “excluded
class” into the temple at Maduta, an appeal was heard
before the Federal Court. - The main couastitutional issue on
which arguments were advanced whether the Madras Tem p°1e
Entry Authorisation and Indemnity Act of 1939 is within the
competerice of the Madras Legislature and whether it is valid.

Mr. N. Natesa Ayyar with-Mr, T. L. Veukatarama Avyar
argued that the Provincial Legislature had no power to-enact
such legislation inasmuch as the subject dealt within it,was

[y

not within the provincial or the concurrent list. The televant -

ent?y in the lists Teferred to charitable and religions’ endows
ments and to charitable institutions alore, and did uot sefer tg:
religious institutions.

) ) BN

s

,JK'
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Sir A.lladi Krishvaswami Iyer who appeared for th
Trustees of the Madura temple argued that the term ‘charifa
ble endowment’ was comprehensive enough to jnclude temble:
and that the Madras Governmeut had ample power to .enad

othe law.

- Mr. K. Raja Iyer, Advocate-General, Madras supported
e Sir Alladi’s contention, and referred to wvarious items in she
lists to show that the expressions used should not be given a
distinct or disjunctive sense. The lists wust further be con-

© stived liberally. - » ‘

L]

All-India Importance.

Mr. T. L. Venkatarama Iyer in his reply said that the
contentior: of respondents would completely deprive the Ceniral
Legislature of the power to deal with religion and s'iuc.e
religion was a matter of All-India importance, such a construc-
tion should not be adopted. . o .

The Case. -

1t is stated on July 8, 1939, five of the defendants surreps
titiously entered into the Ardhamandapam of the temple, at
about 9 a.m., when the temple was expected to be and was in
fact empty offered worship in violation of the laws of agamas
and the immemorial usages regulating worship' therein.
Accofding to these rules only Brahmins can offer worship from
the Ardhamandapam. Five of the defendants who entered the
place of worship.belong to the excluded classes. When asked
« by the Bhattars in charge to arrange for the removal of the
pollution caused by the sajd entry and the subsequent entries'
of ather numerous members of the excluded classes, the first
defepdant, who was the Executive Officer and Trustee of tH®
.‘temple_refused to do so.
. . , . e
;7 Consequently, the doors of the garbha graham - Were
e Jocked for arresting the growing desecration and deﬁlgmer.ztz
le? first defendant hroke open tlie locks, suspended aitd dxs-'

.

: L
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wissed the Bhattars one aftér another for breaches of duiy and

disobedience of orders, and caused worship to be performed by
ugqua‘liﬁed outsiders. :
‘ 2]

'Q,', The Federal Court dismissed the appeal. The Court held
» that the Madras Temple Entry Authorization
Act of 1939 under whose provisions the exclude
ed the temple, was valid and within the co
Magdras Provincial Legislature.

and Indemnity.,
d classes enter-
mpetence of the

o 'he judgment says: “Ip our judgment the Madras Pro-
vineial Legislature had power by virtue of Eutry No. 34 in the
List of the Government of India Act to legislate in respect ‘of-
 teligious institutions within the Province of Madras in the
manuer in which they voted to legislate by the Act in question’
Ta this case. It was argued that the fact that the legislation
»Would affect rights claimed by Hindus domiciled outside the
Provinte of Madras would also make the Act ‘ultrg vires'.
There is nothing in this point. Any rights affected are rights
in respect of the temple at Madura which can only be exer-
cised within the boundaries of the Province of Madras.

“It was also argued that Section 298 of the Constitution
Act prohibited any such legislation as that contained in the
-prowisions of the Act“in question. Even if we were prepared
to agree with counsel for the appellants that any rights of his
clients which have been affected by the legislation in question
were “prbperty” within the meaning of that word in the section
to which® we certainly are not prepared to commit ourselves.

It is 'clear that the chal]eﬁged legislation does not amount
to a prolibition of the holding by his clients of such property
on grounds only of religion.

“Tn our judgment, therefore the Madras Temple Entry
Authorization and Indemnity Act 1939 was validly enacted by‘
the Madras Provincial Legislature, having regard -to, the -
powers of legislation conferred on Provincial Legisla‘t‘ure's\b'):
the Government of India Act 1935, and in particulaz Entry,
No. 34 of List 2.
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“ Ix; dur judgment the word ¢ charities” is an appro-
priate generic term of wide scope and meanmg apt fo include
all public secular charitable and religious trusts and institutsons
recognised as such by the British Indian Law, and a power te
legislate in respect of all matters connected with reMgious
charities and institutions ’—A.1 .I.

_SUPPLEMENT III. o '

(From the Travancore State Manual Vol. I, Page 339.)
L ]

Sri Narayana Guru Swamy’s Services.

“In Travancote, the movements for the mitigation of then
severities of caste if not its total abolition have been popular.
The teachings of Sri Narayana Guru Swami gave momentuun
to the forces which were generated by the extension of educa-
tion among the masses and the tolerant policy pursued .byb tHe

State in recogmsmd the legmmate claims of backward commm-
nities.

The Gart was a man of deen piety and great leagning well
up in yoga practices. But being of the view that temples were
necessary for the average 'individual he consecrated many
shrines in Travancore which were not ouly open to membefs
of his commumty bit to those . who - ‘belonged to other castess
He established 2 Sanskrit College and a Muitt at Alwaye. In
1911 the temple of Sarda at Sivagiri was consecrated The
Swam1s activities stopped the tide of Charlatlan couversmns in

the community and several who had become Chnstlans were
reconverted to Hinduism.

“The persistent and selfless efforts of Sri Narayana Guru
Swamy the spiritual leader of the Illavas coupled with his great
organising capacity enabled him and his disciples to overcome
all initial difficulties and pave the way for the establishment of
the S. N. D. P. Yogam,, which with its numerous branches

_ 'war} ing in different Parts of the State watches the interest of
* the [llava community and works for their social moral educr

t}onal mctenal and political advancement’".
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.:l‘he Promulgation 'of the Temple Entry Proclamation ane
v of the first acts of the new administration was a reform of far
réachm.g importance not only to the teeming million of His
.nghuess subjects but a momentous act of emancipation and
hope to the whole of India. “Profoundly convinced of the
.truth and validity of Our Religion believing that it is based on
d'ivme guidance and an all"comprehending toleration . knowing
that is its practice it has, throughout the centuries adapted
itself to the needs of changing times, solicitous that nome of )
Our Hindu subjects should by reason of birth or caste or com- -
Mnunity be denied the consolatious and the solace of the Hindu
Eaith”. His Highness the Maharajah had earlier in his reign
commanded the appointment of a committee to’ examine the ques-
tion of Temple entry for the Avarnas, to find out the extent of
the demand for reform, to ascertain the attitude of Sawarna-
castes to examine the question in the lxght of the Hindu scrip-
turas and formulate proposals as to the lmes on whlch the
“reférm might be effected.

" The committee expressed their cousidered c;pinion_ that a
Parishad of learned persous, well versed in the theory and.
"praétice of Hinduism, should be summouned and that-the
reform might be effected by the Sovereign with their approval.
‘They also suggested certain methods by which the rigour of.
the custom excluding the Avarnas from the temple might be
softened. But the Maharaja and his advisers did not believe
in half measures. With a courage strengthened by genuine
conviction and an outlook which no [ndian monarch had been
able to entertain for a couple of thousands of conservative
%ears, His Highness the Maharaja Sri Chitra Thirunal affixed
the Sign Manual to the momentous Proclamation. It was on
the eve of his Highness’ birthday in 1112, the tweutv fourrth

£ owen

blrthday that the edlct was promulgated. . >

»
-

The Proc_:lamatlon was received throughout India )vitii 2
delight and admiration. It was welcomed by the whole civilised " °
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world. To the Hindus it was a matter for pride and fresh
hope. The repercussions of the proclamation were so great that
the Christians and Muslims were equally warm in ngmg it a
hearty reception. Sachivottama Sir C. P. Ramaswami Axyar
teferred to the day of the Proclamation as a unique occasxon
in the history of India and specially of Hinduism. “*No loncrer
said he, with legitimate pride, “can the reproach be levelled
against Hinduism that the professors of its own doctrine are,
treated as outside the pale of its society. It will be observeﬂ
that His Highness in taking this step, has not omitted to take
into account the imperative mecessity to keep in tact the
- genious loci and the atmosphere of temples. He was als8
apxious that centuries old obser vances and rituals which mark®
the traditional continuity of Hinduism should be kept in tagt
and all their grander appeal to emotions intellect and spirit
should be preserved”. Gandhiji expressed the hope that “alb
other Hindu Princes 'would follow the noble example set by
this far off ancient Hindu State”. The Premier of Madras
described the Proclamation as the “greatest rehglous reform in
India after the time of Asoka”, L '
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DEBENTURES GUARANTEED BY THE GOVEREMENT o MADRAS.
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7

The Bank is the Apex Co-operative Bank for
long term agricultural credit and issues debentures for -
20 years on the security of first mortgages transferred
to it by primary Land Mortgage Banks and its assets-

The principal of and the interest on these
debentures are guaranteed by the Government of
Madras: - *

THE DEBENTURES ARE TRUST SL‘CU-
RITIES and are also approved Securities under the
“ Insurance Act, 1938. The Debentures are IRREDEE-
MABLE for the first 10 years from the date of issue
and a REDEMPTION FUND (SINKING FUND)
is constituted to pay off the debentures on maturity. _ ,
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Paramaknd;

e , Vizianagram City. .
Fixed Deposits:  Receiveq for one year @ 23% p- &
for two years @ 3% p.a.- '

Savings Bank Accounts opened: Interest allowed at 21 %

P. a. upto Rs. 000/~ ¢t Al by cheques
- Rs. 250/- per week, /~; withdrawals® by

Cf;rrent Accounts ; Opened and interest allowed @ ¥ o p.2-

2gainst Bullion, Government Pichotes
Y€ and securities and merchandise..

SS OF EVERY DESCRIPTION TRANSAETED
5. N.N. SANKARALINGA IVER, ..

~“approved shy
BANAING BUSINE
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» President: Sri V. VIYYANNA PANTULU, B.A., B.L. ’
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MARCH OF PROGRESS

B! o B
Fresh . " Life Fund at*  Expense
Year, +Paid-up : P{;éggg‘ the end of Riﬁd .
® Basiness, AN the year. ' - (Per cent).
. ® - Rs .  Rs.. - . Rs :
1943 18,51,425 ’ 4,52,524 . 16,02,566 147
1944 5 35,12,065 5,76,695 19,74,414 - . 199 .
. Tlages 6682345 869050 25,45:023 748

"The 3rd Valuation of the Saciety condﬁcted' as on 31—-12—1945
e _f_ifsclosea a substantial surplus and the valuation Actuary. has recom-
mended Reversionary- Bonus to all the With-Profit Policyholders,
- whose pohcxes were current as on Valuation Date. s
Lzbemi palwy terms & condztzons’
Al up-to-date schemes of Life Assurances are offered ! 1

j‘om this Progresswe Life Office & Ensure your future ! 1!

>

For partxculars wrzte to— :
sn \ VE’\TI\.ATACHALAVI A RN
" Secreltap.
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Tn This Scramble . .°
For Cloth, +

n

N

m%ﬁ%%@gm%ﬁmﬂ? =

Why worry about cloth famine?

The co-operative handloom lndustry controlled -
by this Provincial Weavers’ Society is doing its best’ to’
ward off cléth famine by producing cloth %o full’
capacity through its many handloom factories and ,
affiliated weavers’ co- operatlve societies and agencies
and selling through g4 of its own Emporlums spread
throughout the Presidency. - E o g

‘The patterns, textures and designs “suif. evéry
mode of dress and satisfy every taste, Sold at direct_
factory-to-consumer. prices, - strictly controlled by the
Society, the Madras Co-operative Hand]oom fabrics
give highest value for your money. Before you buy
cloth elsewhere, it will pay you to visit any of the
Society’s Emporlums in Madras or the mofussils * -

ST!{A]GIiT FROM THE HANDLOOMS. TO. TOU
Dhoties - Sarees - Shirtings - Towels - Prints ::Ginghams .
Chintz - Furnishing Fabrics Table Linen - Bed-Sheets
Kerchiefs - Lungis - Upper-cloths - Mosquito- Nets,
Quifts and Pillows. N

The Madras Handloom Weavers” rovincial Co-operative Society Ltd.
6~-A, WOODS ROAD, MOUNT ROAD "MADRAS:

i /Igela’:///vﬁ(*;e 8176. ‘ P. B. ‘Nf 395.
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"APPENDIX I
Mr. M. R. JAYAKAR'S BILL OF 1930‘

“BILL TO REMOVE DISABILITIES AFFECTING .
UNTOUCHABLE CASTES OF THE
. HINDU COMMUNITY.”
‘ - 10!

Whereas by usage and custom prevalent in the Hindu
dommunity certain castes of Hindus are regarded as um- -
*touchable and unfit for association ; and '

23 - L . I e e 4 esees
Whereas this imputed impurity imposes serious disabilities

o1 sugh castes, injures their self-respect aund general well-
bemg, snd depnves them of the benefit of institutions, founda-
tious, conveniences and services dedicated to or maintained for
public use; and '

* ® h X - . . N
} Whereas mapy Hindus believe that such imputed impurity
is mot in accordance with the true interpretation of the
precepts of Hinduism and desire that the said disabilities shonld

eremoved and

Whereas it is just and pmper to relieve all such castes
from the'said disabilities; in order that such relief may tend,
to the promotion of the public welfare and the sohdarxty of

the Hmdn commuagity, it is enacted as follows :—

1. This Act may be called the Hindu Untouchable Castes
(Removal of stabxhtzes) Act 193 . v

S 2 It extends to the whole of British India.
- 3. It shail come into force on the 1st day of... ..19% .

* 4. No perséu belonging to the Hindu cor’ mmtv,shd\l be -
deemed to be incapable by reason of his caste, oft <h'mng e
i

L
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benefit of a religious or charitable trust created fds the

general benefit of persons professing the Hindu religion, og, for

sharing the benefit of a convenience, utility or service, degdicat-

ed to or maintained or licensed for the use of the genesal

public, any custom or {uterpretation of the law to the eontrary
* notwithstandiug, '

Statement of Objects and Reasons. .o
1. The Bill is intended to remove the disabiliti®s, too
various to be detailed here, from which castes known as
. “untouchables” in Hindu society ssuffer. These disabilities
mostly arise from custom. The preamble of the Bill states the
grounds which have made its provisions necessary. To these
grourds may be added the significant circumstance that
British Indian adjudication, respectful as it often is of Hindd
usages, has tended to confirm the customs, which have had
the effect of excluding the untouchable classes from participa-
tion in the benefits of endowments in which it is but just, that_
they, as members of the Hind commuuity, should Barticipate.
Oge ruling of the Privy Council, in Saukaralinga Nadar and’
others (appellants) and Raja: Rajeswara Doraj and others
(respondents) reported in 35 Indiap Appeals, page l76;has..
goue the length of laying down, with all the anthority of that
august tribunal and the eminent Jjudges who formed the Bench
*on that occasion, a rule, which ju effect provides that the duty
of the Trustees of the Hindu Religious Endowment is to follow
the ancieat custom ; itis not for them to vary it, however un-
reasouable or antiquated it may be, and if they endeavour to
alter it, they may be guilty of a breach of trust.

2. The tesult of these rulings, consequently, is that it is
dificalt to obtain, through the medium of adjndication,” a
vatidtiop af the customs which prejudicially affect the untouch-
a[)lfa classes,” ‘ure their self-respect, and deprive them of thg ,
§ . b’tn«feﬁ'ts of association with other sections' of the Hindu
" ccommuniy, This has resulted in g disruption of the Hindn
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&

_ i
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Society, the extent of which tends to increase, causing irrita-
_ 1ién and embitterment, It -is therefore “shought desirable to
haveé recourse to legislation, and with its aid to abolish all
siich objectionable customs, to the extent mentioned in the
© Bill. "The Bill affects only those cases in which the bar
against the untouchable classes arises by reason of custom,
and thé endowment is a public one. The Bill will not affect
prJVate endowments, nor those where, by the express terms of
theireconstitution, their benefits are confined to the particular’

section of the Hindu community or of the general public.
L4

¥l

3. The Bill also p:ovides for the_removal of disabilities-
from which the untouchable classes suffer in the/use,of
fonveniences like public wells or services like tram cars,
 buses ete., which are maintained or licensed for the use of thc

L

i publ’ic ® B s

- removed and Justlce rendered to them. v

,open to the so called Depressed Classes and “‘?érs‘f N
- Q « . -

?

APPENDIX 1L

. Text of the resoluhon moved by Dr- P Subbaroyan in the
Madras Legislative Council on Temple Entry for the
Depressed Classes on ist November 1932.

This*Council 1ecommends to the Government that they-
may be pleased. . , ] o,

1, To recogmse the strong and growing public feeling
in the Hmdu community that disabilities hitherto imposed by
usage ou “certain classes of the community in regard to social
intercourse and common worship  at temples should -be

\

" 2. To take advantage of the: great unpetus givey in 'hxs .
respgct by the se,ttlemcnt arrived at, at Poo )"*-fmmng the .
leaders of the communities and the consequent a3itation ity
the country that places of public: worship should b{ thmwn @

3 e

@ ¥
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»
3. To bring up législation setting at rest and femoving
if necessary the doubts and disabilities which frustees ahd
other persons'holding authority in the administration of Hihdu
temples feel in regard to throwing them open to the sai%
- classes with necessary safeguards for the making of regtlation
for maintaining order and cleanliness in temples aud also the
performance of ceremonies according to the usage of the

temples. .

1

APPENDIX {II- »
Dr- SUBBAROYAN'S BILL OF 193,

A BILL TO REMOVE THE DISABILITIES OF THE
SO-CALLED DEPRESSED CLASSES IN REGARD, «
TO ENTRY INTO HINDU TEMPLES. ©

The Bill.

Whereas it is increasingly felt by the Hindu c8mmun°ity
that the disabilities imposed by custom and usage on certain

classes of Hindus in Tespect of entry into their temples should
_be removed. ’ )

0 -

And :vhereas doubts> have been entertained whether
Trustees and others ig charge "of the management of such

temples have power to make any innovation contragy to the
established custom or usage of the temples.

And whereas it ig expedient that the law as administered
by the courts shou}d no longer preveut a trustee from ::llowing
to any class of Hindus, who might have been excluded from a .
temple. under his management, entry into such temple, if the

Hindy fcommunity in the locality is generally minded to allow
such entpy, ~ ' o

. 0 e
..t And whireas it ig necessary to
foar asr;érta}'hment of the o
| regargtodsuch entry.

- : ®

-
-

provid_g legal machinery
pinion of the Hindu community in
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And whereas the sanction of the Governor-Geueral has

been obtained to the passing of this Act.
* o

° .o Itis hereby enacted as follows i—

° 1.°(1) This Act may be called the Temple Entry Dis-
abilities Removal Act 1933, '

fe

~ % o (2) Itshall come into force on the Ist day of March
. 1933

2. In this Act, unless there is anything repugnant in the
Subject or context. o

(1) ¢ Board’ shall mean the Board of Commissioners
: c%nstituted under Section 10 of the Madras Hindu Religious
Lndowment Act, 1926; ’

- v . ’
. (2) * Excluded Caste’ shall mean any caste or class of
¢ the Hindu community excluded by rteason of established -

Jusage or ctoxstom from entering temples;

(8) *Temple’ shall mean a place, by whatever designa-
tion known, used as of right as a place of public worship by
the Mindu community generally except the excluded castes:

(4) “Trustee’ shall mean a person, by whatever desigua-
tion knowa, in whom the administration of a temple Is vested ; |
and - ‘ ‘ .

(5.) ¢ Voters’ shall mean,

(a) When used in ‘connection with a temple having .
an annuaf income of Rs. 500 and above, the Hindu voters in® ,
the electoral roll of the Corporation of Madras in the city of
Madras or in the electoral roll of a Municipality constifuted
under the Madras District Municipalities Act, 1920, or a Faluk
Board constituted under the Madras Local Boards Act, 1920, s

within the area of *which it is situated ; and f«’ \{ S \".
. : , \

: . - s N
T (b) When used in conpection with a templg having ? A
+ 38 dnnual income of less than Rs 500, the Hindu votérsin .
e . . .
[
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the electoral roll of the Municipal “division in the Czty ol
Madras or the Municipal Ward in the Municipal area m the
mofussz\ or the Panchayat area thhm which it is situated

]
-

3. (1) After the commencemeut of this Act, a Written
requisition signed by not léss than 50 voters may be made to
the Trustee of a temple asking him that the question of
throwmg open a temple to any excluded caste may be refe?ted
for demsxon 10 the general body of voters: .

(2) Upon such requisition, the trustees shall -forthwith,

refer the question to the voters for decision in the manner

prescribed.
oy

{3) The decision of a majority of the voters who have
recorded their opinions shall be binding on the trustee of. the’
temple and ont all worshippers therein. ' .

(4) Where the decision is in favour of allowing the

entry of any excluded caste into the temple, the trwsiee sifall

publish an order in the manner prescribed that the excluded
caste shall have right or entry into such temple. .

"4 (1) Notwithstanding any law, custom or usage to the-
contrazy, it shall be open to the trustee of any Hindu temple
himself to"publish in the prescribed manner a natice that
nnless an objection is lodged with him under Section 6 within
a period of ove month within the date of publication of the
votice, he will make an order allowing the excluded caste,
mentioued by him in the notice, to enter into such temy!e

(2) With one month after the publication of such

notice by a trustee, a written objection signed by not less than :

50 voters may be Jodged with the trustee, objecting to such
entry- ‘}pén the lodging of such objection, the questxou

'whether the )(e S -inded caste concermed shall or shall not, be

zfiowed | entyy iutd the temple shall be referred to the votPJS

j '[n’nder sub/ectmn (2} of Section 3 asifa reqmsxt:on Had been
maée undez sub-section (1) of that section. .

&

1



o - T owid
e o (3) fl‘he decision of a majority of the votefs recording
their opinions .shall be binding on the trustee ‘and the
worshippers of the temple. ’
, .

o (4) Where an objection has been lodged under sub-
section (2) and the decision of the majority of the voters’
recording their opinions is in favour of allowing the entry of
. the.excluded caste into the temple, or where no objection is
“orafsed after the expity of the period mentioned in the notice

under Section 4, the trustee shall’ publish an order in the

manner prescribed that the excluded caste shall have a right

*of entry into the templeo

¢

o

5. On the publication in the prescribed manner of an
rder by the trustee under sub-section (4) of Section 3 or sub- -
section (4) of Section 4, it shall be lawful for any member of
thesexsluded casfe referred to in such order to enter into the
temple for the purpose of worship therein, subject to such
general regulations for the maintenance of order and clean-
o liness ang the due observance of the religious ceremonies in
the temple as may be made in that behalf by the trustee.

o 6 Where a reference has been made to the voters under

gﬁl{-section (2) of Section 3 or sub-section (2) of Section 4,!
and the majority of voters who have voted have decided
against the thréwing open of the temple to any excluded
caste, 1o written requisition under Section 4 be’publislzed for
a periodeof one year from the date on which such reference
was made. )

7. dn Section 40 of the Madras Hindu Religious Endow-

ments Act. 1926, the words “subject to the provisions of the

* Temple Entry Disabilities Removal Act 1933 shall be insert-
ed at the commencement.

-

8. The trustees of a temple may with the previons-
approval of the Board make tegulations -
' (1) for the maintenance of order and cleanliness iy tbéxl .

®

temple; and NN
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(2) for the due observance of the customary rehg’ious
ceremonial in the temple. ‘ . R

9. (1) The Local Government shall have powet to make
_ rules for the purpese of carrying into effect the provisions af
of this Act. : ° o
(2) Without prejudice to the geuerahty of the fore;
going power, the Local Government shall have power to.

make rules prescribing.
o

, {a) the form of the requisition by the voters for a
_ referendum and the wanner of its presentation to the trustees;

(b) the manper of publxcatmn of the notices and”
“orders of the trustee; , o

(c) the method of obtammg the, opmlons 6f the

voters ; and . .

(d) the decision of dxsputes regarding the ascertam- ’

ment of such opmlons - o o a

B .
Ll

Statement of Objects and: Reasons.

The custom of segregation of certain classes of H"inau
_community as untouchable and the social disabilities they
-suffer from have been the shbJect of universal condemnation.
There bas been continuous agitation on the part “of leaders
of these classes as well as on the part of reformers zmong the .
Caste Hindus to break the custom and remove the disabilittes.

" Recent events have - brought this agitation to a head, aud there
is at present a great wave of feeling throughout India fér the
removal of these disabilities of the Depressed Classes as they
have'been commonly called. Public agitation is specially
focussed on the exclusion of these classes from the entry iito
‘the ordinary Hindu temples along with Caste Hindus. Public
. Hindua temples being places of more or <less free and £equal
: amaua’tmn of all sections and denominations of Caste Hindus
in'the worship of their common Gods, it is felt that these ™

e
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Depressed Classes should also be given the right of®entry into
hese teniples for - purposes of worship. In spite of great
adwances in public opinion, “established usage is in force as
ol,exw to the prejudice of these classes, and no change.or innova-
tion is permitted. Not only have courts treated the entry of
members of these classes into Hindu temples as a defilement
thereof punishable under the Indian. Penal Code, but doubts
' have been felt as to- the authority of trustees in charge of
temgles peacefully to permit such entry even when they feel
that public opinion among the worshippers favours such
,entry. In the opinion of many trustees, the law of the land,
and Section 40 of the Madras Hindu Religious Endowments
Act II of 1927 in particular, stands in the way of any change.
Ot is therefore necessary to enact 2 law of a permissive charac-
ter enabling the removal of the bar where local public opinion
favouss such reform. The procedure and usage of Hindu
temple worship in South India being different from those
prevailing in other provinees, it is necessary that a measure
ok this kJ.nd should be considered by the local legislature in
the light of lodal public opinion. Further it involves the
amendment of the. Local Act viz, the Madras Hindu
‘Religious Endowments Act. Hencé this Bill.

L

~

APPENDIX IV..

o

Rao Bahadur M. C. Rajah’s Bl" of 1933 to furl:her amenci

the Code of Criminal Procedure of 1898.
»

» Whereas it is .expedient to safeguard the exercise by °
+ persons considered by law, custom, or usage to be untouch~
-.able of their rights as members of the public and to ‘provide
‘against any mtcrference therewith ; it is "herehy enacted as
follows- )

» @ @

1. This Act may bc called the Code of Cnmmgl Procb- ‘

“dure (Amendment) Act of 1933. : . »\ . ,‘



x a

2. To sub-section 1 of Section 144 of the Codé of
Criminal Procedure 1898, the following proviso  shall jbe
added namely :— e

“ Provided that no order shall be made under thls§ect10n
‘ against any person or class of persons directing him to abstam
from any act in the exercise of his lawful rights, solely on
the grovnd that by reason of his belonging to a caste or,
community considered by law custom or usage to be untouch?
able any obstruction, annoyance or injury or danger to himan
life health or safety or a disturbance of the publlc tranqmlhty
or a riot or an aflray is likely or tends to arise.’

Statement of Objects and Reasons.

R
This Bill is intended to remove the danger of the pfovi-
sions of Section 144 of the Code of Criminal Procedure beir’y
used to prevent the exercise the lawful rights as members of
the public of persons coming under the desc;xptlono of +
touchables. Though in law they have equal rights with other
castes and communities, they are unable to exercise their
tights because persons belonging to the so called higher castes
are likely to create disturbances with a view to obstructthe
reaceful gxercise of such rights by them. In such circum-
stances, it is unfair that the so-called untouchables should be
restrained by orders under Section 144 of the Code of Criminal
Procedure. The proper course in such cases would be that
orders under the section should be directed against those who
wish to thwart the members of the untouchable classes in
the lawful exercise of their civic rights. Authority in such
cases should actively protect the so-called untouchable classes-
and cnable them to exercise their rights inspite of such un-
‘warranted interference with their just and ]awful rights.”
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. APPENDIX V. - .
Mr. C. S. RANGA IYER'S BILL OF 1933, . ,

.

*

.+ A BILL TO REMOVE THE DISABILITIES OF THE

. SO-CALLED DEPRESSED CLASSES IN REGARD
TO ENTRY INTO HINDU TEMPLES.

. Whereas it is increasingly felt by the Hindu community
that the disabilities imposed by custom and usage on certain
classes of Hindus in respect of entry into their temples should

be removed.
*

. And whereas doubts have been entertained whether
trustees and others in charge of the management of such
femples have power to make any innovation contrary to the

Jestablished custom or usage of the temples.

¢ .' - . .

» And whereas it is expedient that the law as administered
by the courts should no longer“pzevent a trustee from allow-

. ing.to any class of FHindus’ who might have been excluded
from a tex.np]e under his management, entry into such temples,
if the Hindu community in the locality is generally minded

te allow such entry.

“ * And whereas it is mecessary to provide legal machinery
_for the ascertainment of the cpinion of the Hindu cqmmunity

in regard’to such entry.

And whereas the sanction of the Governor-General has
been obtained to the passing of this Act.

It is hereby enacted as follows:—

. 1. (1) This Act may be called the Temple Entry Dis-
abilities Removal Act, 1933.

»

(2) It shall come into force on

>

repugnant 'm: the

2. In this Acf, unless there is anything

bl

subject or context. N

%e
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(1) “Board’ shall mean the Board of Commissi})uers
constituted under Section 10 of the Madras Hindu Religious
Endowments Act 1926 (or any similar authority ‘constituted inp
other provinces); . «

’3
.

(2) “Excluded Caste’ shall mean any caste or class of
the Hindu community excluded by reason of established usage
or custom from entering a temple ;

of

&

¢

(3) * Temple’ shall mean a place, by whatever dasigna-
tion known-used as of right as a place of public worship by
the Hindu community generally excgpt the excluded castes. e

(4) “Trustee’ shall ‘mean the person by whatever
-designation known, in whom the administration of a templefis -
vested ; and

o
Pl

¢
e .

(5) ¢ Voters’ shall mean. ™ i
(2) When used in counection with a temple having an ®
annual income of Rs, 500 and above, the Hindu voters igf the
electoral roll of a Municipality or a District Board or a Taluk .
Board, or any other local authority constituted under the Local
Boards Act, within the area of which it is situated; and |

(b) When used in connection with a temple h;vfhg
~an annwal income of less than Rs. 500 the Hindu voters in the-
" electoral roll of the Municipal division of the rCity or the
Municipal Ward in the Muugicipal area in the mofussil or of
the Panchayat area #n which it is situated.

3. (1) After the commencement of this Act a written
requisition signed by not less than 50 voters.may be made to
the trustee of a temple asking him that the question of throw-
" ing open a temple to any excluded caste may be referred-for
. decision to the general body of voters. -

3

(2) Upon such requisition, the trdstee shall forthwith
€y -
refes the question to - the votets. for decision in the manner
Erresg:ribed. ’
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» temple and on ail worshippers therein.

* xiii
hd S

- (8) The decision of a majority. of the voters who have
recOrded their opinions shall be binding on the tiustee of the

o
L)

o {4) Where the decision is in favoui of allowing the -
entry of any excluded caste into the temple, the trustee shall
publish an order in the manner prescribed that the excluded

“caste shall have a right of entry into such temple.

() Notwithstanding any law, custom or usage. to the
contiary, it shall be open to the trustee of a H‘ixiduv'temple to
publish in the prescribed manner a notice that unlessan objec~ ’
"tion is lodged with him under section 6 Withix_: a period of one
nonth from the date of publication of the notice, he will make
an order allowing an excluded caste, mentioned by him in the'

"ucticé, to enter into such temple.
- (2) Within one month after the publication of such
notice by a trustee, objection signed by not less than 50 voters
o ? 4 . . . 5 . .
may be lodged with the trustee, objecting to such entry, Upon

“the lodging of such ‘obje,ction,_ the question whether the -

excluded caste concerned shall or shall-not be allowed entry
intd. the temple shall be referred to the voters under sub-

section (2) of section 3 as if a requisition had been made under
sub-section (1) of that section. - 2

.

(3) “The decision of a majority of the voters recozding

. their opinions shall be binding on.the trustee and gﬁe

worshippers of the temple,

(4)0 Where an objection has .been lodged under sub-
section (2) and the decision of the majority of the voters
recording their opinions is in favour of allowing the entry of
,t_h.ef exclnded caste into the temple, or where no pbjection is
raised, after the expiry of the period mentioned in the notice .
under section 4, the trustee shall publish an_order’ in'th@)
manner.prescribed, that the excluded caste shall have a {ighf;.
of entry into the temple. Lo
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(5; On the publication in the prescribed manner of an
order by the trustees uunder sub-section (4) of section 3 or S‘ub
section (4) of section 4; it shall be lawful for any member, of o
the excluded caste referred to in such order to enter into the
temple for the purpose of worship therein, subject to suclk
general regulations for the maintenance of order and cleanliness
and the due observance of the religious ceremonies_in the -
temple as may be made in that behalf by the trustee. - S

L]

(6) Where a reference has been made to the “voters .
under sub-section (2) of section 3 or sub-section (2) of section 4,
" and the majority of voters who have®voted have decided avamst
the throwing open of a temple to any excluded caste, no
_written requisition under section 3 can be made or notice undsr ¢
section 4 be published for a period of one year from the date
on which such reference was made. o "
7. The trustees of a temple may with the prev1ous

approval of the Board, whete such a Board has been constituted
under law, make regulation

® o -
(1) for the due observance of the customary religious
ceremonial in the temple, and :

(2) for the maintenance of order and cleanhness in
the temsle.

8. (1) The Local Government shall have power to make

tules for the purpose of carrymg into effect the provisions of
this Act,

(2) Without prejudice to.the generality of the forego-
ing power, the Local Government shall have power to make
rules prescribing. - .

(a) the form of the requisition by the voters fora
: "refere,ndum and the manner of its presentation to the trustee,

+ ¢ (b) the manner of publication of the notices and orders
Cof the trustee
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(c) the method of obtammg the opinions of the
voters, and

R (d) tbe decision of dxsputes tegarding the ascertainment
o_f such opinions.

©. Statement of object and reasons. »

The custom of segregation of certain classes of the Hindu
,.community as untouchable and the social disablities they suffer
from have been the subject of universal condemnation. Thére
has keen continuous agitation on the part of leaders of these
classes as well ason the part of reformers among Caste Hindus
%to do away with the cystom and reméve the dxsablhtles .

= Recent events have brought this agitation to a head. and there
1)s at present a great wave of fee]mO' throughout India for the
remcval of these disabilities of the Depressed Classes as they
- havq been commonly. called. Public agitation is specially
*focussed on the exclusion of these classes from eutry into the
ordmary Hindu temples along - with Caste Hindus., Public
Hindu temples being places-of more or less free and equal

" asSociaticn of all sections and denominations ' of Caste Hindus

in the worship of their common Gods, it is felt that these
Depressed Classes should also be given the right of entry into
thcse temples for purposes of worship. ' In spite' of great
advance in public opinion, established usage is in force as law
.much to the prejudice of these classes, and no change or iunova-
tion is pérmitted. Not only have the courts treated the' entry of
members of these classes into Hindu temples as a defilsment
thereof punishable under the Indian Penal Code, but doubts
have been felt as to the suthority of - trustees in charge of
.temples peacefully to permit such entry even when they feel
that public opinion among the worshippers favours such entry.
In the opinion of many trustees, the law of the land, and
section 40 of the Madras Religious Endowments Act 11 of‘1927
in particular, stands in the way of any change. * It is, thex;e:
fore, necessary to enact a Jaw of a permissive character enab-

ling the removal of the bar where local public opinion favou*s
such reform. - ?

s

N
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. APPENDIX VI.

Mr. M. C. Rajah's Bill 0“935, to provide for the re.moval of

social disabilities among certain classes of Hindus.

This Bill was introduced on the 31st May 19355. Tlio:n
following is the full text of the Bill with Statements of Objects
and Reasons. : . . “ :

A BILL TO PROVIDE FOR THE REMOVAL OF SCCIAL
DISABILITIES AMONG CERTAIN CLASSES OF HINDUS

Whereas it is increasingly felt by the Hindu Community
that the disabilities, which are imposed by social custom ‘and
jusage on certain classes of Hindus commonly known as Hari-
Jjans, Untouchables, Backward Communities and Depressed
Classes, and which have been.in certain matters -and even
legally recogiiised in the adjudication of rights and duties in
civil and criminal proceedings, are repugnant ‘to modern
conditions and ideas ¢f justice ‘and social solidarity'gnd should

o longer be recognised by law or otherwise enforced, but
should be severely discouraged.

a
o

It is hereby enacted as follows:— . "o
L Fhe Act may be called the Removal 6f Civic Disabili-
ties Act, 1935. . : '

©

2

[

It shall apply to the whole.of British India.

. ‘3. Notwithstanding any law, ctistom, usage or P‘reScrip-
ﬂtmfm 'to thf'_a contrary, no ‘subject of ‘His Majésty fesident in
sBm‘-Sh India shall by reason merely of his b'eldnging to any,
)part.xcular community or class ariong the Hindus known as
‘Harijans, Untouchables, Depressed Classes or Backward Clssses
or the like, be prevented or disabled from being appointed to
-, any public office or enjoying or having access to any streamn
, fiver; public well, tank, pathway, convenience or transport O
. ‘any other service which the general public belonging to all
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other. classes of Hindus have a right to enjoy or have access
todr which is dedicated or maintained or licensed for the use
of the general public, or which is maintained or paid for out of
tBe funds of the State or local statutory authority.

And no civil, criminal or revenue Court or public or local
authorities shall in adjudicating any matter or executing any
“prder or carrying on the affairs entrusted ‘to such authority
recoguise any usage or prescription under which it is sought
to impose any civil disability ot penalty on any person by reason
‘of his belonging to any'of the communities aforesaid, or by
. reason of any acts or omissions on the part of such person
which would not furnish grounds for such penalty or disability
fh case he did not belong to such community.

e Statement of objects and reasons

The custom of segregation of certain Hindu classes as
oufcaste and untoichable and the social and other disabilities
* they suffer under'in consequence of such custom, have been
‘the subject matter of universal condemnation. There has
“b,éen continuous -agitation on -the part of the leaders of the
'Depressed Classes as they have been commouly called as well
‘as on the part of the reformers among the main body of
"Hindus to put an-end to this custom of untouchability and tc?
"the disabilities arising therefrom. Recent events have brought’
"this agitation to a head and there is at present a great waye of
‘feeling throughout India “for the removal of the disabilities
~6f these Depressed Classes which ia the interest of humauity
and genéral welfare advantage sheuld be taken of by the
"State. It is, therefore, desirable that a general law should be
*passed prohibiting the recognition of any rights, or disabilities
+atising out of the usage regarding uatouchability, either in Sivi

or criminal Courts.

N
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APPENDIX VIIL

" Rules frened under the Temple-Entry Proclamatlon of the
- Maharaja of Travancore :—

Whereas We have by a Proclamation issued under datg the
27th Tulam 1212, corresponding to the 12th November 1936,
declared, ordained and commanded that, subject to the rulés
and conditions that We may impose, no restriction shall be
placed on any Hindu entering and worshipping at the temples
controlled by us and our Government, We are hereby pleased
to enact the following :

1. The expression “temple” occurring in these rules
_ shall include not only the temple and sub-shrines but alsp
“mandapams” ani other buildings as well as tanks and wells
appurtenant to the temple. ) B
2. The expression ‘Chief Officer of the *Devaswom™
occurring in these rules shall mean the Officer in charge of the
Devaswom. It shall also include every officer superior t¢ hlm‘
and having jurisdiction when such superior officer exercise the
powers of the Chief Officer of the Devaswom.

3. In order that the customs and usages of, obtammg*
in the several temples under the coutrol of His Highness the
Maharaja and the Government in regard to the Poojas,
Nivedyams, Vazhivadus, the Nityanjdhanam, Masavisesham,
Attaviseshaw, Utsabam and other ordinary and special cerenio-
nies and rituals shall continue to be observed as heretofore, it

“shall be competent to the Chief Officer of the Devaswom to
give, consisteutly with the objects of the aforesaid proclama-
tion, such directions as way be necessary from time to time
for regulating the time of entry and worship of limiting the
number of those who may enter for worship ata time or
maintainiug such special customs and usages as are applicable
to certain individuals and communities for specific purposes. -

4. The permission to enter a temple shall not -be
exercised 80 as to empower entrance into the Srikoil, Tidapally
© (kitchen) aud  other portions bf the temple where spec1ﬁc
: tcamclmm even mow exists in regard to all persons except
" thore whoare allowed to use those portions by custom.



° ) xix -

° 5. All worshippers are bound to conform to theadirections
gigen by the Chief Officer of the Devaswom in regard to the
cargying out of the objects of the aforesaid Proclamation and
tohe Rules and in regard to places which have to be reserved .

afot the time being for'the proper conduct -of the rituals in
the temples or observances such as the feeding of persons as”
heretofore conducted- V

o

’ 8. The classes of persons mentioned hereunder shall not
ente? within the compound walls of a temple, or its premises

in case there is no compound wall :—
>

, B ]
e - (a) Persons who aré not Hindus;

(b) Persons under. pollution arising out of birth
and death in their families; C.

% . & (c) Women at such times during which they are not
"Ry custom and usage allowed to enter templﬂes H
(d) drunken or disorderly persous ;

. e fe) persons suffering from any loathsome or conta-

gious disease;

(f) persons of unsound mind except ‘when -taken for
Worship under proper control and with the sanction of the
eief Officer of the Devaswom concerned ; and

(g) professional beggars. .

~ 7.. No persons shall enter into any'temp]epfemisesunleés
he wedrs clean clothes of such materials and in* such

" manner as may be customary. The decision of 'the Chief
Officer of the Devaswom concerned shall prevail until set |
aside b}:ahigher authority. None shall be.allowed to enter

. temple premises with any footwear except those who are
allowed to do so by custom and usage obtaining in the
temple. v ) N

a

a

8. No pergon shall, within the temple and premises,
spit, chew betel, tobacco or anmy similar article or smoke or
carry with him any article for smoking, or take with Riry fish, v
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eggs, meat, flesh, toddy, arrack or other intoxicants or .any
other article or animal inappropriate according te custom and

usage to be introduced into the temple. °

9. No person shall enter the Belikkalpura, Vahambalam,
Nalambalam4 or the Elamatil, which in some temples take the,
place of Nalambalam, with any coat, shirt, vest or such other
garments, except women who may wear their usual dress. No
bead dress shall be worn except by those who are allowed to-*
do so by custom and usage obtaining in the temple: No one
shall take therein any cloth, umbrella, kerosene light, or other
article inappropriate to be introduced into such places by

“custom or usage. In temples where the above restrictions
obtain even in regard to entering within the compound walls,
. the same shall be observed. ) @

10. (1) No ong shall enter the portions of a templeﬂ
specified in the last preceding rule without having, in accor-
dance with custom and usage, bathed, and without the
customary caste mark and ‘without wearing clean clothes of
such material and in such manner as may be customary in the

temple concerned.

(2) No one except a Hindu shall enter a tack
appurtenant to a temple; and every person permitted to eater
a tank shall obey such directions as may be given by the
Chief Officer of the Devaswom concerned. The direction of
the Chief Officer of the Devaswom shall prevail until set aside

y @ higher authority,

(3) Tanks used for -the exclusive use of ;particular
functionaries of the temple shall continueto be so reserved.

11.  Restrictions as to entry and worship, which accord-
ing to usage and custom apply to all communities allke. shall
contmue tc app]y

12. No ove shall interrupt the worslfip in a temple by

* Joud conversation or other demonstration which would-derogate
‘- from the solemnity and the proper atmosphere of the temple.

£ . [N
) .
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w180 It shall not be lawful to any Pperson to use “the tem-
ple, bm]dmcc and prem:ses for purposes not connected thh or

ansmg from the worship,’ usages and obser;/ances of such

temples
. .

‘ 14 No one shall do any act whlch would tend to dero-

gate from the purity and the cleanliness of the temple and its
.premises.

-

15 If any doubt arises in regard to the applicability of,
or conformlty to, any of these provisions, the decision of the
Chief Officer of the Devaswom concerned shall prevail until
set aside by a higher autfority.

s 16 It shall Bé lawful for the Chief Officer of the Deva: '
swom coficernéd t& direct thdt any person who eontravenes or
Issuwpegted or believed by the Chief Officer of the Devaswom

, to.have contravened any of the provisions of these rules, or
* disobeys any lawful direction given by him, shall Temove him.

.self from the temple, and. in- case such person does not so .

remove hithself, to cause him to be removed from the temple.

"In case he resists such removal, or in case when asked to give’

his name and address, he refuses to do so.or gives information -
whigh is not believed to be true He. shall'be liable to be arres-
ted and removed by a police officer, not below the rank of a
head constable and to be dealt with as if he had been arrested
under section 38 of the Code of Criminal Procedure. e

17 If any person contravenes any of the provisions Gf
these rules, or disobeys any direction lawfully given in pur-
suance thereof, and thereby renders necessary any purificatory
ceremonies, according to the customs and usage.s of the temple,

such person shall be liable to pay the cost of ‘the necessary

pﬂrifac\{ory ceremonies at' the approved rates and the same
shall be recoverable from him as arrears of public or Taud_
Ievepue or othergvise. A person thus contravening or dxs-
obeying shall besides being subject to any penalty to whxch heh
may be liable under any other law, be also punishable, om

[
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conviction by a magistrate with imprisonment of either
description for a term which may extend tc three months or

with fine or with both. ) o

o
.

18. ' No prosecution under these rules shall lie except on
a complaint by a gazetted officer having jurisdiction in respect
of the temple-

19. No action shall lie against any Devaswom Officer g¥
other public servant who ‘bona fide’ does any act in puisuance
of these rules, and no action in a Criminal Court shall lie with-

. out sanction of Government. o
N )

20. In case of any doubt or dispute tegarding the
interpretation of the carrying out of any provisious of theﬂse
rules, the decision of the Dewan thereon shall be final

21. In cases of emergencies and unforeseen d;fﬁ&ulhes
that may arise in carrying out of the provisions and objacts,
of the aforesaid Proclamation or of these rules, the Dewan-®*
shall be competent to pass such orders as he may d.eem fit,»

o

APPENDIX VIII .

MADRAS ACT No. XX oF 1938. ¢

PASSED BY THE MADRAS LEGISLATURE.

o

[Received the assent of the Governor an the 18th January 1939,

first published in ,the “Fort St. George Gazette’, on the Tth
February, 1939].

-

An Act to remove the disabilities of certain classes of Hindus in
" regard to entry into temples in the district of Malabar. '
‘ [7th February 1939].
} Whereas the disabilities imposed by ‘custom and usage
on certain classes of Hindus in respect of their entry into, and
oﬁ"enng worship in, Hindu temples should be removed,

\
t
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And wheteas, however, - doubts have ‘been eptertain;:d
whether the trustees of such temples have the power in law to

make any such innovation in practice,
L

o Aud whereas it is just and expedient that these doubts
Should * be removed and the trustees should be em- _
powered by law to extend to all classes of Hindus the right of
entry into, and worship in, temples if the Hindus in the locality
"who are now entitled to such entry are generally in favour of
such gxtension, '

o And whereas, further, such extension of rights and
privileges in Hindu temples to classes hitherto excluded has '
been recently ordered and peacefully brought into effeet in one
purt of Kerala. and by reason of. common traditions and
identity of.language, customs. forms of worship and the like,
tht rémeval of the disabilities aforesaid has been not only more
insistently demanded, but also made more easy of accomplish-

ment in the first instance, in another part of Kerala,,
®.

. It is Mereby enacted as follows :—

Short title and extent.

~ol. (1) This Act may be called the Malabar Temple Entry
Act, 1938. :

»
(2). It extends to the whole of the District of Malabar.

. .
>

"Definitions. -

2. Tn fhis Act, unless there is anything gepugnant in the
subject or context—’

(1) . Board’ means the Board of Commissioners consti-
tuted under section 10 of the Madras Hindu Religipus Endowi
ments Act 1926, gr any other authority in which the powers .

and functions of the said Board in respect of a temple may for

. - ‘ t d . N "
the time being be vested : L
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) (2) -Sexcluded class’ means amy caste or cla§s__of,tb’;
Hindu community which, by reason of any established ugage
" or custom, is excluded from entering the temple concerned, or-
which, th‘d'u‘gh admitted itto the precincts of the temple, 4s 1ot *
allowed entty into any part of the temple where the'bulk 43
the worshippers™are allowed : ! : )

(3) © prescribed’ means prescribed by rules made under’

section 9; . N ¥

(4) ‘temple’ means a place. by, _Wha't'eyer" (designation
" known, which is used as a place 3f public worship by thé
Hindn community generally. gxcept excluded classes and
which was at any time assessed to contribution under section 69
of the Madras Hindu Religious Endowments Act, 1926, on an
annual income of not less than Rs. 5,000; and in ény'co,gtc,xt-
with reference to entry shall mean every part of the: temple
which is open to the bulk of the worshippers:

Provided that any temple which has been before ‘the-
Ist of April 1938 declared by final decree or order of a com-
petent court to be private property or accepted by the Board
to be private property shall not be a temple for the purpbses
of this Act: ' ' . re

Provided further that any temple in respect-of which
a question as to whether it is private property has been already
raised in a suit in a court of law or in an application before
the Board registered before the 1st of April 1938, the temple
shall not be deemed 10 be a temple for the purposes, of this
Act until the fifial decision in such a proceeding and there-
after, it shall not be, or shall be, a temple for the said purposes.
according as the final decision declares or accepts the temple
te bie private property or not.’ :

(3) ‘trustee’ means a person by whaiever designation
known, in whom the administration of a temple is vested,
whether in a hereditary capaaity or not ;
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As < (B) ¢ voters’ means the Hmdu votexs, other than those
bejongmg to excluded classes, on the electoral rol\ of the
Madras Leglslatne Assembly for the tiwe being in force relat-
mg to the general constituency of the revenue taluk in which |
thg temple is situated including the municipal areas therein,
who are included in a list prepared under the rules made under
5e:ction 9; and .

’ (7) “worship’® means such religicus service as the bulk
of the worshippers participate in, in accordance with ' the
provisions of such regulations as may be made by the trustees
for the maintenance of ,order and cleanliness and- the due
observance of the rehglous- rites and ceremonies performed in

jhe temple.

Requlsmon to trustees to throw open temples to

L ©

excluded classes.
)

3 (1) On receipt by the trustees of a temp\c of a requisi-
tion in wgiting signed by not less than fifty voters requesting
them to throw open the temple to persous belonging to excluded
classes, the trustees shall forward the 1equisition to the Provin-
ciab Government and the Provincial Government’ shall there-
uPdbn direct the trustees to refer the matter to the volers and
‘ascertain their opinion by votes “taken by the prescnbed

‘method :»

Piovided that if the Provincial Government are of

Oﬁinion that the requisition is not made for the fuitherance
direct that no action be

of the objects of this Act, they may
taken thereon. ) * .

erence the result is found by a
!I.laiority of the votes to be in favour of throwing the temple
open to persons belonging to excluded classes, the trustees ,
$haH publish in the prescribed manoer an order to the effect
that the temple shall thereafter be open to persouns L‘flo%mg, .
to excluded classes. Lo

.. [

(2) Where on such sef

I3
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Power &f trustees to issue notice of proposal to throw open

- temples to excluded classes. -

n

4. {1) Notwithstanding any law, custom or usage to the .
contrary, it shall be open to the trustees of a temple to pub-
lisk in the prescribed manner a notice to the effect that they .
propose to make an order throwing the temple open to persons
belonging to excluded classes. Such wnotice shall also state
that objections to the proposal may be preferred te the
trustees at any time within one month from the date of  the

‘publication of the notice. . .

(2) If within one month from the date of the publi
cation of the wuotice referred to in sub-section (!), written
objections to the proposzl are preferred by not less than ﬁfféy,
voters, the same shall be forwarded to the Provincial (zovern-
ment, and thereafter, on a direction from them, the questlon
whether the temple shall or shall not be thrown open to per-
sons belonging to excluded classes shall be ‘referred for the *
opinion of the voters as if a requisition had been received -
under sub-section (1) of section 3. s

(3) If in any case where action under sub-section (1)7s
taken by she trustees, no objection as specified in sub-section (Z)j
s preferred, or if on 4 reference made under sub-sedtion (2)
the result is found to be in favour of throwing the temple
open to persons belonging to excluded classes, the trustees shgll
publish in the prescribed manner an order to the effect that
the temple shall, thereafter be ¢pen to persons belengiug to
excluded classes-

8. The Provincial Government may, at any time, before
-the results 6f any reference to the voters are announced, order
" that all further action in respect of such geference shall be

suspended and“upon such order all previous proceedings relat-
‘,{ng“thereto shall be deemed to have beeh cancelled.
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Power ol: trustees to throw open temples to excluaed classes
L

without ref'erence to voters in certain cases.

L]
D 6. Where ona ‘reference made to the voters under sub- .

section (1 of section 3 or sub-section (2) of section 4 the result,
is found to be in favour of -throwing a temple open to persons
, belonging to excluded classes, the trustees of any other temple ‘
ssituated in the same revenue taluk, within two-years from the

datesof such referenee, may of their own motion and shall on

receipt of a requisition in writing signed by not less than fifty .
*®voters, publish in the pgescribed manner an order to the effect,
' that the temple shall be open to persons belonging to excluded
Flasses.

Effect of order under section 3 (2), 4 (3)>or 6.
. ¢ .

« 7- Where an order has been pubiished under sub-
section (2) of section 3, or sub-section (3) of section 4, or
ségtion 6, it shall be lawful, gotwithstanding any custowm or
usage to ‘the contrary, for any person belonging to excluded
classes ‘to enter the temple concerned and participate im
¥osship therein. '

- e

Fresh proceedings not to be taken in certain cases.

8. “Where on a reference made to the voters &uder sub-
section {1} of section 3 or sub.section (2) of section 4, the
result is found to be against throwing the temple open’to
persons belonging to excluded classes, no further proceedings
shall beetaken either under sub-section (l) of section 38 or
under. sub-section (1) of section 4 for a penod of two years
from the date of such reference in respect of such temple or
any other temple in the same revenue taluk.

a

' Rules.

9. (1) The Provincial Government may ‘make ryles tor
the purposes of carrymg into effect the provisions of thla\‘\ct

R
s "
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e o
tve . (2) Without prejudice to the generality "of the fore-’
going power the Provincial Government may make rules—,

(@) with reference to all matters allowed to be pres-
. S L)

* ‘cribed by this Act; :
- f

(b) as to the form and presentation of the requisitions
and objections referred to. in sub-sgcﬁon (1) of section 3,

section 4 and section 6 ; ‘ -
L)

(c) as to the publication of orders and notiges by o
" trustees; 5 _

(d) as to the method by whiclothe opinion of the voters

shall be ascertained ; .

. {e) as to the preparation and publication of lisfs o &

voters, and the decision of all disputes which may arise in

connexion therewith; and JRE:

©

{f) as to the decision of all disputes which may arise
in respect of requisitions and objections from wvoters under
sections 3, 4 and 6 or in respect of references to voters under ,
sections 3 and 4 and the ascertainment and publication of the

results of such references. .
L]

" e

(3) All rules made under this section shall be publishc‘d
in the official gazette and on such publication shall have effect
as if enacted in this Act.

Power.to remove difficulties.

10. If any difficulty arises in giving effect to tohefproyi-
sions of this Act the Provincial Government, as occasion
requires, may ox:der the doing of anything necessary for the
purpose of removing the difficulty.

Power to decide disputes.

) 11. (1) If any question arises as to, whether a place is or
is not a’'temple as defined in this Act the question shall be
referred for the /decision of the Provincial Government and’

. their decision shall be final, R

-
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*  (2) The Provincial Government shall have power to

exempt from the provisions of this Act such institutions as,

in their opinion, are i i ‘

n th p ) are in t_h‘e t'xature of family temples and may

be exempted without prejudice to the objects of this Act.

A * Amendment of section 43, Madras Act Il of 1927.

12, In section 40 of the Madras Hindu Religious Endow-
»ments Act, 1926, the words and figures “Subject to the
provisions of the Malabar Temple Eutry Act, 1938,” shall be
inserfed at the commencement.

. APPENDIX IX

)  The Malabar Temple Entry Rules, 1939.
® ' v .

- (G.O. No. 419, P.H., dated 4-2-1939). .

" o #ngxercise of the powers conferred by section 9 of the
Malabar Temple Eutry Act, 1938 (Madras Act XX of 1938),
the Government of Madras are hereby 7p1eésed to make the

fotjowing rules:— ) “
¢ 'S

n Rules.
* «1. These rules ma'y‘ be called the Malabar Temple Entry
Rulkes, 1939. . ' 1
2. To these rules, unless there is anything repugnaunt in
the subject or context :— T .
«(i) “the Act” means the Malabar Temple Entry, Act,
©o1938;
(ii) * Form” means a form appended to these rules;

(iii) “ Government’ means the Government of Madras;

and -
{iv) “section” means a section of Act.
3. (1) The requisitioh referred to in sub-section. (1) of
sectjon 3 and secsion 6 and the objection referred tqin s\}b~
section (2) of section 4 shall be verified in the mr}:}er Rm}“.de\ A
in: the Code of Civil Procedure, 1908, for the venification of & ;

’ . »
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plaint. Every such requisition or objection shaﬂ'bfe.suppornted
by the affidavit of one or more of its signatories stating tba‘E all
the signatories are voters in the list of voters concerned. agd
that the signatures in the reqyisition or objection are gepumepé

(2) Every requisition teferred to in sub-section (1) of
section 3 and every objection referred to iu sub-section (2) of
section'4 shall be accompanied by a receipt from a Govern’
ment treasury or sub-treasury evidencing payment by.or on
behalf of the signatories of the sum of' two hundred rupees to
the credit of the Government. The sum so paid will not be
returnable. Any such requisition or objection wbhich is'not,

accompanied by a receipt as aforesaid shall be 1ejected. R

4." A requisition or objection referred to in rule 3 shall
be sent by registered post to the trustee of the tewple qr where
there are more trustees than one, to the managing trustee, df
any, and if there is 10 managing trustee, to any one of the
‘trustees, and shall sbe deemed to lhiave been duly rece1ved;-‘by
the trustee or managing tiustee if a postal ackuowledgment is
received. The trustee or, as the case may be, the managing .
trustee, shall give intimation to the person who sent,thte
tequisition or objection by registered post, of the date on which
the requisition or objection was forwaided to the Government.
If the tristee or managing trustee refuses to receive the requisi-
tion or objection sent to him by registered post or if he does not
forward the requisition or " objection to the Governmehnt within
ten days after his receipt of the same,’ the requisition or objéc-
tion or, as the case may be, a copy of the same, may be for-.
warded direct te, the Govermment who may Lhereupon take
action as if a requisition or objection, had been forwarded to,
them by the trustees of the temple under sub-section (1) of secr
tion 3, or as the case may be, under sub-section (2) of section 4.

5 .'I‘heiord‘er referred to in sub-sectioxa (2) of sectign 8, ~
subi-section ('1) of section 4 and sect’on 6 and the notice referred
to in snb-section (1) of section 4 shall be published iu the ltan- -
guage of the revenue taluk in the District Gazette and in one or .
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more newspapers circulating in the revenue taluk. The order

'shal.l_ also be published by affixing a copy thereof toathe notice
bogrd of the temple and by ‘beat of tom-tom in the village in
whigh the temple is situated. ’

o .

+ 6. For each revenue taluk a list of voters shall be pre-
pared and revised once in three years or at such time as the
Government may fix. Such list shall be maintained in Form 1,
.Shall be divided . into parts for each Revenue Inspector’s firka
.comprised in the revenue taluk and each part shall be divided
into sections for each village and for each municipality. The
voters in each Revenue [nspector’s firka shall be numbered in
éue series. The villages in each firka and the voters in each
«illage shall be arranged alphabetically. In mtnicipal areas
thc voters shall be arranged alphabetically for each ward. The.
" Jist shall be kept io English and in the language of the

- «evenue taluk.
L] [ 4 -

» * 7. For the preparation of a list of voters and for the
" purpose of ascertaining the opinion of the voters on a reference
.made to them under sub-section (1) of section 3 or sub-section

(2) of section 4, the Government shall appoint an officer, here-
.inaf'ter called the Returning Officer.

'°8- It shall be the duty of ‘the Returning Officer to cause
e_m;u‘iry to be made and to prepare or cause to . be prepared a
preliminary list of all persons entitled to be regxste;.ed a§ Yoters-’
The preli.miuary list shall be published by posting it }n -the
office of the Returning Officer along with a notice specifying
the mode in which and the time within which claims and
objections are to be preferred and the'date o‘n which a-nd the
place at “which such claims and objections will be co.ns1dcred.
The list and the notice shall also be published by posting them
in the offices of the Revenue Divisional Officers. Tahs.ilfiar,
Deputy Tahsildars and ‘Sub-Magistrates and of the, municipa-
lities, if any, in the revenue taluk. L

<8 (1) Any apersoh who claims to be eatitled to be,
included in the— {ist and who is not entered or is entered in an?
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" incorrect Place or manner are with incorrect pdmculars and
any person whose natie is in the list and who objects to the in-
clusion of his own name or of the name of any other person .
whose pame is in the list may prefer a claim oran objectign
to the Returning Offcer. Such claim or objection shall be sesty
to the Returning Officer so as to reach him within the time
specified in the notice published under rule 8 The claim or
objection shall contain full particulars of the grouuds of th?.é
claim or objection as the case may be.

-

*
(2) Claims and objeci:ions may be prelerred in person
- ot by agent or seut by post. o . , ©

{3) Claims and objections received after the time’
specified in the notice published under ruie & shall be rejected.

provided that where there is evidence to show that 8,
claim or objection was posted in sufficient time to have reached
the Returning Officer in the wusual coufse within the tithe
specified in the notice published under rule 8 such claim or
objection shall be considered. .. o

(4} The fietuming Officer may of his own motion re-
move from the list the names of persons whom he has reasen
to believe to be dead and correct clerical or accidental mistskes.
He may also of his own motion add names of Hindu voters not
belonging to excluded classes aund remove names of persons
who are Hindu voters belonging to any of the excluded classes.

{5) The Returning Officer shall not later than two days
before the date fixed for considering claims and objections—

{a) post in his own office, in the offices of the Tahsil-
dar, Deputy Tahsildar, Sub-Magistrates and of the municipa-
lities, if auy, and in such other places in the revenue taluk a$
he may decide, lists of claims and objectious received in fite
and the corrections, additions and removals made by him of

his owp motion; and . " . .

; .« (b} send a copy of every mnotice of ohjection to the
person to whose registration objection has. been taken and
. @

. .
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-whehever po=51ble give intimation to thé person coqcerned of
the correction, addmon and removal made by him of his own

motion.
>
N In the lists referred to in clause (@) aund in the copy

‘and intimation sent under clanse (b) the Returning Officer
shall give hotice that the claims, objections, corrections, addi-
tions and removals will be taken into _consideration by him on
-the date and at the place specified 1 in the notice published under
rule 8. : v
(6) The Réturning Officer sha)l, on the dfate apd at the"
splace specified in the notice published under rule 8, cousider
, the claims and objections and after making such enquiry as he’
may think fit pass- orders in writing thereon with reasons if a
Qlaim is “rejected,or an objectzon disallowed. He shall also’
,pass final orders on the “lists of corrections, additions and
rem%vavls made by him of his own motion- :
" 7) On the con51derat1ons of any clalm or objection
or other matter by the Returning Officer any person appearing
' to be intgrested therein may appear and be heard either in

person or by duly authorized agent. i ,

8
" * . 10. No persom’s name shall be entered in 1he list of

' Vete.r\s of more tham one ‘revenue taluk, or in more than one
- place in the list of voters of the same revenue faluk.

11" The ReturmmT OFﬁcer shall correct the list in accos~
dance with the orders passed by him under rule 9 and the final
list shall be published by posting it in the offices mentioned-in
rule 8. If it is more convenient the preliminary list, together
with thes list of additions and cofrections may be published as
the final list. The final list shall also be pubilshed in the Dis-
tnct Gazette.

. 12, Copies of the final list (or of the preliminary list with
the list of additions and corrections} shall be made available for
‘inspection and shle in the offices of the Thasildar and Deputy’
Thasildars in the revenue taluk and for supply to the lehu&

5

ofﬁcers
° ' ~ *
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13. On receipt of a direction from the Government under
sub-sectioh (1) of section 3 or under sub-section (2) of sectlon'
4 the trustees shall intimate the same to the Returning Officer
for making arrangements for tlie ascertaiument of the opigion

of voters. "

14. (1) The Returning Officer- shall thereupon prepare’ﬁ
and publish a notice of the intended reference in the language
of the revenue taluk. 3uch notice shall state— v

(a) the day on which, the place or places at whicle”
and the hours during which the votes of the voters will be
' token, such day not being less than fifteen days from the. date

of the publication of the notice; and | °
(b) the day on which and the place and hour at thch ‘

Y

the Returning Officer will commence to count the votes. °

(2) Copies of the notice shall be posted on the notice
boards of the municipal office, if any, and of the offices ofythe *
Revenue Divisional Officer, Tahsildar, Deputy Tahsﬂdars angd
Sub-Magistrates in the revenue taluki n which the temple is
situated. o

15. (1) Votes shall be taken by ballot, the vo‘;e's of the
voters who are in favour of throwing open the temple to per-
sons belenging to excluded classes being put in one ballot box
and those of vofers who are against throwing open the tenPle
to persons belongirg to excluded classes being put in another. -

(2) The ballot boxes shall display distinctivencolour,s,
deep yellow being assigned to the ballot box or boxes for the
receipt of votes in favour of throwing open the temple to pet-
sons belouging to excluded classes and blue being assigned to
the ballot box or.boxes for the receipt of votes against throw-
ing open the temple. Outside the polling station shall be
provided a board on which is displayed in bold and clear print '
in the language of the revenue taluk the significance of the
cglour assigned to each box.

: 16. " The Returning Officer shall appoint ome or mbre
K ﬁplling’ofﬁvers for each polling station, . /

¢

i . &
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. 17. No'voter shall be admitted to vote except at the poll-
ing station fixed for the revenue firks ; in which h1s name is
re‘glstered in the list of voters.

) 18. The polling officer shall close the polling station at |

b4

the hour appointed for closing under clause (@) of sub-rule (1)
of rule 14 and no ballot paper shall be issued after that hour.

19. Each polling station shall contain a separate comipart-
ment®n which voters cau record their votes screened from |
observatmn except in so far as it may be uvecessary to ensure
. that the ballot papers ire duly placed in boxes. As faras’
“possible, separate compartments and separate entrances and
exits shall be provxdcd for women voters. ’

;20. Every ballot box shall be so constructed that the
ballot papers can be introduced therein but cannot be with-
' drawn therefrom without the box being unlocked.. Just before
the commencement of the polI the polling officer shall* show
the"ballot &ox empty to such persons as may be present at such
- station so that they may see that it is empty and shall then
logk it up and place his seal upon it in such mauner as to
prevent its being opened without breaking such seal. He shall
ther}pon place the box so locked 'and sealed inside the polling
compartment for the receipt of ballot papers but screeyed from
observation except in'so far as it may be necessary to ensuré

that the ballot papers are duly placed init. - - .

21. Every ballot paper shall be in Form II and shall be
printed in the language of the revenue taluk and shall be
serially numbered the number being printed* on the face of
the counterfoil and of the foil. Oa each ballot paper the
polling officer shall affix a stamp actoss the perforation between

the foil and counterfoil. .

. 22 A votershall be given only one ballot paper. . Immes *

diately before a ballot paper is delivered to a votér, the muuber?

name and description of the voter as stated in the list of \oker\ .

shall be called out. The polling officer shall stawp the’ bwllqt-w
.
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paper with the prescribed mark, detach it from the counter~’

foil and deliver it to the voter and shall place his initials qa a
copy of the list of votefs against the number of the voteg to
denote that he has received a ballot paper but with no indioa- '

tion of the particular ballot' paper which he has received. b

23. The voter, on reciving the ballot papef. shall forth-
with proceed into the polling compartment and put the™ ballote
paper into whichever of the two ballot boxes he may choose.

- He shall quit the polling station as soon as he has voted. °

<

t

£ 24 7 (1) If a voter is iucapacifated from blindness or othe? ..
physical cause from voting in the manner provided in rule 23
the polling officer shall ascertain from him as to how he
wishes tovote, whether for or against throwing open the
templé to personé belonging to excluded classes and ghall, «in
the presence of any person.who tay be present, place the
ballot paper in the box bearing the colour assigned for the

purpose for which the voter wishes to vote. K
. -, -

(2) Tn the case of every voter whose ballot paper is dealt

with in the manner laid down in sub-rule (1), a note shall be

made on the coputelfoil- by the polling officer, of the- rt-lesén
why it was so dealt with. . et

. 25.2(1) When a person presents himself to vote and at
any time before a ballot paper is supplied to him, the polling
afficer may, of his own accord and shall, if so required by a
trustee or his agent. put to such person any or all of the
following questions:~ : '

(i) “Are };ou the person enrolled as voter ( reading the
whole entry from the list of voters yar .

~{ii) “Have you already voted at the present reference (X
“-aund the person shall not be supplied with a ballot paper unless
he gives at upqualified answer 1o the questioh or question$ put
sto hiim and unless he answers the first question in the affirma-

. “tine and the second question in the negative.
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(_2‘) Except as mentioned hesein, every person whose
nade is found in the list of voters concerned shall be entitled
'to}x supplied with a ballot paper. : :

. : . ‘ .
\. 28, 1If a person representing himself to be:a particular
voter named in the list of voters applies for a ballot paper after ;
another person has voted.as such voter, the applicant shall,
'.ahfter duly answering such guestions as the polling officer may
ask, ibe entitled to receive a ballot paper in the same manner
as any other. voter. The poiling officer shall write tbe word
:Tendered’ in bold characters on the face of the ballot paper
before it is handed over t such person. . On receipt of such’
*ballot paper (hereinafter referred to as-teudered ballot papex)b
the voter shall proceed into the polling compartment and there
place the ballot paper in au envelope bearing the colour assigned
ftoe tlee ox in which the voter wauld otherwise hiave placed .
his ballot paper. He shall then stick the envelope and enclose
it in a cover and haund it over to the polling officer.  The pol-
Wiy officer shall make an endorsement coutaining the name of
the votet and his number in the list of voters and shall set
aside the cover in a separate packet.'the ballot papers in which
skall not be counted by the Returning Officer. ~The name of
the.sgter and his pumber in the list of voters shall be eatered
in a list which shall bear the heading ‘Tendered votes list’,
The person tendering such a hallot paper shall sign Ris name
and address on that list or affix his thumb impression thel;etof

97. A voter who has inadvertently dealt with his ballot

paper in such a manuer that jt cannot convenien.tl)’ be used as
a ballot ;;aper may, on delivering it to 'the pelling officer and
satisfying him of the inadvertence, obtain another ballot Pagez
in.p_lace of the spoilt paper and the latter shall, together wit

‘its counterfoil, be marked as cancelled. .

*

ose ‘ of the poll the *polling:

.. 2 \. i fter the ¢l 2 .
é8 Tmmedialy ¢ ckets and seal with,his’ =

officer shall make up into separate Pa
seal. pe0

o
. X L
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(1) ‘Each ballot box in use at his station unopened® but
with the key (which shall also be sealed in the same matiner
as the ballot box) attached; " ‘

(2) The tendered ballot papers;

(3) The unused and spoilt ballot papers, both ordmarf
and tendered;

o

(4) -The marked copies of the list of voters;
(5) The counterfoil of the ballot papers ; and : .

(6) the tendered votes list;.and o
shall forwai1d such packets to the Returning Officer.

29. The packets shall be accompanied by a statement in a
/separate cover made by the polling officer showing the number
of ballot papers entrusted to him and accounting for them uu-
der the heads of ballot papersin the ballot boxes, ugus,gd;
spoilt and tendered ballot papers. '

P

L3

30. (1) The counting of votes'shall commentce on the day
and at the hour appointed for the purpose. Votes shall be cotint-
~ed by, or under the superv1sxon of the Returning ‘Officer.
The trustees or their agents, one person nominated by the
Government to represent those who are in favour of thro’w'r;lg
the temple open to excluded classes and one person noirf?,'il‘étéd
by the Government to represent those who are against throw-
ing the temple open to such classes shall have a right to be
present at the time of counting. No other person shall be allow-
éd to be present except such persons as the Returmnor Ofﬁcer
may appomt to assist him in counting votes.

(2) The Ret-urnin’g Oﬂ‘icer shall procged as follows:—

(a) The ballot box or boxes relating to all polling std-

tions bearing the same colour shall be opemed onme dfter

. another. The Returning Officer shall .take out the ballot

/ papers, therefrom, count them and record the number threrleof

7 «in a statemeni. He shall then proceed similarly with the boxes
of the other colour. . '

LT
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. {5) The Returmnc Officer shall endorse ‘on every

bant paper which is rejected the word. ‘rejected.’ If a trustee or

. his agent or any of the persons nominafed by the Government
. uider sub-rule’ (1) questions the correctness of the rejection,

@e shall record on the ballot paper the grounds for the rejec-

tion. The trustees or their agents or the persons nominated by

the Government under sub-rule (l) shall not be allowed to

*see the serial number of any ballot. paper-

. . (¢} The Returning Officer shall, as far as practicable,
‘ proceed continuously with the counting- of the votes and shall
_during any necessary mtervals during which the counting has |
" fo be suspended, place the ballot papers, packets and other
documents under his own seal and shall cause adequate precau- .
% tfdns to be taken for their custody.

{

£ 3L-(1) A ballot paper shall be re;ected if— .
o’ ° (a) it bears any mark by which. the voter can be

° identified ; and

« % 7 () if it does not bear the official stamip prescribed in -
° ,_rulc 21. :

oo (12) Except on the abovementioned grounds, a ballot

pagg%shail not be rejected.

7

32. (1) When the counting of the votes has been comple-
ted, the Returning Officer shall forthwith prepare a return set-
ting forth the number of votes in favour of throwing open the
temple to persons belonging to excluded classes and the num*
ber of votes against throwing open the temple anq declare the

result of the poll. ,

9

(2 The Returning Officer shall without delay inti-
mate the result of the poll to the trustees and to the Govern-
ment. A copy of the return under sub-rule (1) cert\ﬁed by
the Returning Ofﬁcer shall be forwarded to the Guvernmcut. o

(3) Where an equality of votesis found to enat the )
Returning Officer shall report. the matter to the Government.’.

3

.
° o . . ;\\ X
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It shall beropen to. the Government on a con51derat1on of ¢he
number of votes polled to direct a fresh reference bemg held

forthwith or after such interval as they may deem fit. -
L J

83. Upon the completion of the counting the Returnmg
. Officer shall seal up in separate packets— .

(i) The counted ballot papers; )

(ii) the ballot pépers rejected at the count ; and

»

(iii) the marked copy of the list of voters.

He shall retain these packets along with the other sealed
packets in his custody to be forwarded if necessary to the,
‘authority hearing any obJectxon petition preferred under these

tules.
-

34. If any doubt or dispute arises as to whether a requisi-
tion under sectiou 3 or section 6 or an objection under sectlon 4
is valid such doubt or dispute shall be decided by the Govern-
ment whose decision shall be final. .

35. (1) No declaratlon of the result of a poll made by‘a
Returning Ofﬁcer shall be called in question except on an
objection petition preferred to such officer as may be appoint-
ed by the Government for the purpose (hereinafter calledthe
Election Officer). by a trustee or by not less than twenty vgters:
The objection petition shall be preferred within fourteen days
of the date of the declaration of the result of the poll and shall
contain a statement in concise form of the material facts on
which the objection is based, It shall be signed by the peti-
tioner or petitioners and verified in the manner prescnbed for

the verification of pleadings in the Code of Civil Procedure,
© 1908 e -

{2) Such objection petition shall be presented in person’
+ by one or more of the petitioners or sent by registered post. ~ -

IV a ) Alon" with the objection petition, the petmoner or

L petitionérs shall deposit a sum of Rs. 100 as Secunty for® the

. eosts of the same.

o - f - . . 1

r
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o) I such an obJectlon petition is preferred, the trustees

shall not, before the ob_]ectlon petition is disposed of, publish

‘the®order referred to in sub-section (2) of sect10n 3 or sub-
.sect?on (8) of section 4 as the case may be.

\. 36. The Election Officer shall give notice of the placé
" and time of the hearing of the objection petition to the peti- *
tioner or petitioners and the trustees. Copies of the mnotice -
*shall also be posted in the office of the Returning Officer and
. in the premises of the temple concerned for the information
of the public.

.* 37. The objection petition shall be enquiréd into in the -
*revenue taluk in which the poll was held, as neatly as may be,
o ig accordance with the procedure applicable under the Code of
Civil Procedure, 1908, to the trial of suits.

ik 38.2(1) No objection petition shall be withdrawn without
o tife leave of the Electiou Officer.
(2) If there are more petmouers than one, no application
‘to f\w:thdraw a petition shall be made except with the consent
“. of all the petitioners. :

. (3) When an application for, w1thdrawa1 is made, notice
thereof fixing a date for the heariug of the application shall
be %R%n to the parties to the petition and shall be published
in the manner specified in rule 36. - >

(4) The Klection Officer may on an apphcauon made by
not less than ten voters, add the applicants as additional -par-
ties to the objection petition either as petitioners or as respon-
dents, as the case may be, if he is satisfied that the conduct of
the proceedmcr by the trustees is negligent or collusive.

39 If the Electxon Officer is satisfied that the result of
the poll has been materially affected by—

(i) the im.proper reception or refusal of a vote or by any.-
non<ompliance with the provisions of the Act or the rules
made thereunder, or o PN
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(ii) tHe false personation of voters or the procuring of *
votes by coetcion or undue influence, he may either order, a
fresh poll to be held or decide on the evidence before hini whe-
ther the majority of the voters who voted is in favour of throw- !
ing open the tempic to persops belpnging to excluded classegl)
"or against.

40. (1) The order or decision of the Electlou Officer under
rule 39 shall be final and shall not be hable to be questloned or.”
set aside in a court of law. , .

(2) If an objection petition is dismissed, the Election
Officer may order that the amount de.pos:ted or any portion®
thereof may be paid to the respondent, if any, to the objection »

s
* (8) If the Election Officer decides that the result of the

‘pollis in favour of throwing opeu the temple‘ to persons *

belonging to excluded classes, the trustees shall publish an ot-
der under sub-section (2) of section 3 or sub-section (3) of sec-
tion 4 in the manner provided in rule 5. S : -
L) 1
. L4 . .
41. For the purposes of these rules an executive officer
of a notified temple as defined in the Madras Hindu Rehglou§

Endowments Act, 1926, shall be deemed to be a trustee. .
’K’.’

42. ;f any questxon arises as to the mterptetatlon of these
reles otherwise than in connexion with an enquiry dnto am
objection petition preferred under these rules, the question
shell be referred for the decision of the . Government and thelr
decision shall be final. ’ -

FORM L .
- - ‘ (See rule 8.) -
List of voters under the Malabar Temple Entry Act, 1938 -
« Part., : -
Section,
Lol 1- Serial number, ' «
“. ¢ 2 Name’ )
. €

3. Father's karnavan's or husband s name.
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"4 Address. o .

5. Caste and sub-caste.
, 6. Number in Legislative Assembly Electoral Roll,

FORM II. ’ -
f
(See tule 21.)
Ballot paper.

Countgrfoil. . . ’ Foil.

Seri;I number.
eName of temple. _ .
e Village. - : . Serial number

Raluk. ' ' ’

Poll.

ool C. H. MASTERMAN,

" Secretary to Government.

&

.APPENDIX X. S

Madras Ordinance No. | ol: 1939.
An Ordinance to indemnify officers of Government and
. cer rtaln other persons in respect of acts done or omitted to be
- donte, in respect of -entry. into and offer of worship in, Hindu
temples by certain classes of Hindus who by custom or usage

are excluded from such entry and worship.

Whereas the Madras Legislature is not in session; And
.whereas.a situation has arisen in which it has become neces-
sary tq protect and indemnify against legal pfoceedings certain
-persons who in good faith have taken steps for the peaceful
realization of the aims and objects underlying the Temple
Entry legislation already enacted in the Province of Madras;
'And whereas the Governor 6f Madras is satisfied that cxru\m- .
Stances exist Whl'::h sender it necessary for him to take jmme-
diate action to protect and indemnify the said persous aud to,
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prevent vexatious suits and other proceedings until sugh. time"v
as the Legislature can consider the Bill published for’ the put-
pose or ahy other suitable measure ; ' .

2]

9
And whereas the instructions of -the Governor-Gener3l

‘under sub-section (1) of section 88 of the Government of India?
Act, 1935, have been obtained; )

" The Governor is pleased to make and promulgate the

following Ordinance, namely :— , .

Short title, extent and commencement. o’

1. (1) This Ordinance may be called the Madras Templeﬂ -

Entry Indemnity Ordinance, 1939. =
(2) It extends to the whole of the Province of Madras.

(3) Itshall come into force at once. ~

Indemnification of officers & other persons for certain actssetc.®

2. No officer of Government, no executive authority,

officer or servant of .any Local Board or Mmﬁicipality,‘ no

tustee, officer or other authority constituted or acting under .

the Madras Hindu Religious Endowments Board, no priest or
person officiating as such, no person assisting or acting under
the authority of or with the permission of such officer, servant,
authority, trustee, priest or person and no person oﬂfering,»"?for-
ship, shall be prosecuted, sued or otherwise proceeded against’
in respedt of any act doune or step taken or any alleged failure
of duty on the 8th day of July 1939 ot on any suitbsequent date
up td the commencement of this Ordinance, in furtherance of,
or in connexion with, the entry into, and offer of worship i.n,
the Sri Minakshi temple in the city of Madura or any other.
Hindu temple in.the Province of Madras by any person belong-
ing to classes of Hindus hitherto exc¢luded by custom or usage,
from such entry or worship in the said temple; - o
~ and all officers, servants, authorities, trustees, prie.s‘ts and
other persons aforesaid are hereby indemnified and diséhaaged.
‘rom all liability in respect of all such acté,'steps and alleged

*--tailure of duty.
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Sanction for institution or continuance of action.

o ., Madras Act Il of 1927. -

®
3. No suit for damages, injunction or declaration or for

any other relief, no prosecution for any offence, and no appli-
cation or other proceeding under the Madras Hindu Religious
Endowments Act, 1926, or any other law shall be instituted -
in respect of any entry into, or worship in the said Sri Minak-
shi temple or any other Hindu temple in the Province, which
was permitted or which may hereafter be permitted by the
authorities in charge of the temple, on the gronnd that such
entry or worship is against the usage-or custom which excludes
certain classes of Hindus from suchgentry or worship without

, the previous sanction of the Provincial Government and no
such suit, prosecution, application or proceeding already institu-
Jted before the commencement of this Ordinance shall be
conhnued thereafter without the sanctton of the Prov1nc1a1
" Government. :

o

° s . ERSKINE,
‘ ‘ Governor of Madras.

(By order of His Excellency the Governor).
: . - P. APPU NAIR

Secretary to Gogernmeiit.
APPENDIX XI.

MADRAS ACT No. XXII orF 1939

ALY

o

PASSED BY THE MADRAS LEGISLATURE.

[Reccwed the assent of the Governor-General on the 4th September 1039, j:‘sg )
> ° published in he © Fort St. George Gazette ” on ﬁhe nth Sep‘emfe,rf;-‘
1939.] R §

e
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An Act to authorize and indemnify trustees, officers and other persons in res- )
pect of entyy into and offer of warship in Hindu temples by certain class-
es of Hindus who by custom or usage are excluded from “such entry
and worship. -~ s
[11th September 1939] o
Whereas, there has been a growing volume of publie |
. Opinion demanding the removal of the disabilities imposed by”
custom and usage on certain classes of Hindus in respect of
their entry into and offering worship in Hindu temples ;

o

a9
And whereas it is just and desirable to authorize "the
trustees or other authorities in charge of such temples to throw
them open to, and permit, persons belonging to the said classes
to enter into and offerwworship in such temples, and that )
no person shounld suffer aany civil or criminal penalty or
disadvantage by reason of auything done in connexion with such’
entry and worship ; . 4 .
And whereas a situation has arisen in the city of lfladhrg
and elsewhere in the Province of Madras in which it has be-
come necessary to indemnify aud protect officers of Govery-
meut. t¥ustees, priests and other persons ' in respect®of ac.ts
done, steps taken or alleged failure of duty on the 8th day of
July 1939 and thereafter of the nature aforesaid ; .

1t is hereby enacted as follows ;— T

Short title and extent.

.

1. (1) This Act may be called the Madras Temple Entry
Authorization and Indemnity Act, 1939, - : T

{2) It extends to the whole of the Province of Madras.

®

Madras Act Il of 1927, .

Indemnification of officers and other persons for -
certain acts, etc.

.2 No officer of Government, no executive authority, -
. oificer o servant of any T,ocal Board or Municipality, no trus-.

»
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©
tee, officer or other authority constituted or acting under the:

M%dras Hindu Religious Endowments Act, 1926, or any other
. law, no priest or person officiating as such and mo person
. entermg or oﬁfermg worship or assisting or acting under the
* authority of or with the permiscion of such officer, servant,,
authority, trustee, priest or person o{ﬁcmtmg shall be prose-
. cuted, sued or otherwise proceeded againstin respect of any
«act done or step taken or any alleged failure of duty on the
8th day of July 1939 or on any subsequent date up to the
commencement of this Act, in furtherance of, or in connexion
e with, the entry into and offer of worship in the Sti Meenakshi,
« Sundareswarar temple in the city of Madura or any other
Hindu temple in the Province of Madras by any person belong-
ing to cldsses of Hindus hitherto excluded by custom or usage
P from such entry or worship; :

.. And 41l officers, servants, authorities, trustees, priests and
.other persons aforesaid are hereby indemnified and discharged
frem all liability in respect of all such acts, steps and alleged
failure of duty. :

Madras Act Il of 1927.

. Throwing open of temples in certain c1rcumstancés.

é. If in the opinion of the trustee or other authority in
charge of any Hindu temple in the Province of Madras the
worshippers of such temple are general]y not opposed to the
removal’of the disability imposed by cl}stom or usage on certain
classes of Hindus in regard to entry into or offer of worship in
.such temple, such trustee or other authority may, with the
approval of the Provincial - Government and.snotwithstanding
anythmg contained in the Madras Hindu Religious Endowments
" Act, 1926, 6r any other law, throw open the temple to such
classes and, thereafter persons belonging to such classes shall
havc the right to enter into and offer worship in such temples.:

3
.

Prov1ded that in the case of the temples specified in th@
Schedule to this Act and other Hindu temples in the Provm@e

. . 2.
-
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which havé been thrown open to the classes aforesaid before
the commencement of this Act, such approval shall -not be
reqmred and the said temples shall be deemed to have been
thrown open to the classes aforesaui under the provisions of

this section. °

Explanation.—1f more persons than one are the trustees or
coustitute the other authority in charge of the temple, a majo-~-
rity of them shall be entitled to decide and act in terms of this -
section. S v o

No actionable wrong or offence committed by entry or
worship in temples thrown open.
4. No person who enters or offers worship in any temple
" thrown open or deemed to be thrown open under the provisions
of section 3 shall by reason only of such entry or worship be
deemed to have committed any actionable wrong or offefice or
be sued or prosecuted therefor. oo

Sanction for institution or continuance of action. o
EIR
Madras Act 1l of 1927. :

5. No suit for damages, mJunctxon cr declaration ot for
any other relief, no proseeution for any offence, and no apph-
cation or other proceeding under the Madras Hindu Rehgaous
Endowments Act, 1926, or any other law shall be instituted in
respect of any entry into, or worship in any temple thrown
open or deemed to have been thrown open under sectiop 3, on’
the'ground that such emntry or worship is against the uéage or
custom which excludes certain classes of 'Hindus from such
entry or worship; and no suit or other proceeding shall be

- instituted in respect of such entry or worship on the ground
that there has been any irregularity or failure in complying
_with the provisions of section 3, without the previous sanction-
of the Provincial Government. No -suit, prosecution, appli-
cation or proceedino of the nature aforesaid mstltuted befote .
. the commencerment of this Act shall be contmued thereafter.
wﬂhoxﬁ ihe sanction of the Provincial Government.
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_Amendment of section 40, Madras Act ll‘of |9;7

L)

6. In section 40 of the Madras Hmdu Rehgmus Endow-
megts Act, 1926, after the words #nd figures “ Subject to the
p((rvxsmns of the Malabar Temple Entry-Act, 1938" the words

and figures “and the Madras Temple Entry Authorization aud °
Indemnity Act, 1939’ shall be inserted.

. » : SCHEDULE.
{See proviso to section 3.)

. 1. Sri Meenakshi Sugdareswarar temple, Madura.

* 2. Sri Kudalalagar temple, Madura. N

e 8. Sri Sundararajaperumal temple, Valayapatti, - Melur

taluk, Madura district. ‘ ]
® .4." Sri Kalamegaperumal temple, . Tirumohur, Madura
. taluk, Madura districts .

:5- Sri Brahadeeswarar temple, Tanjore. )
. °s. Sr'gTirukuttalanathéswami temple, Courtallam, Ten-
" »  kasi taluk, Tinunevelly district.

7. Sri Kasi Visvanathaswami temple, Tenkasi taluk,
| Tinnevelly district. -

-

-
-
et .

APPENDIX XIL . .

*Bombay Harijan Temple Worship Act,.1938.
(Removal of Disabilities): '

o et
»

,expedient to provide for the remowal of

. s it is '
Wherea 1 rship in tetnples. It is.

dlsabllmes of Harijans in regard to Wo
hereby enacted as followsi—

LN ' A
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1. Short title, extent, and commencement :

1. This Act may be called the Bombay  Harijan Temple
Worship (Removal of Disabilities) Act 1938, 0

°n

This Act extends to the whole of the Province of Bomni-
bay and shall come inta force on the Ist day of April 1988.
2. Definitions: o7
2, In this Act unless there is anythmg repugnant.in the
subject or context :—

(1) “Court ” meavs. the Coutt of the District Judgc-
and includes the High Court in the exercise of its ordinary
original civil jurisdiction; o

(2) “District ” means a district const1tuted under S. 3
of the Bombay Civil Courts Act 1869 and includes the cxtv of .
Bombay ; . ©

* (8) *“Harijan ” means a member of a caste, race or taibe
deemed to be a scheduled caste under the Govemment of' India =
(Scheduled castes) order 1936 ;

PO

(4) “Hindu community ” includes Jains;

LA

(5) Person having interest” means a persén who is entxtled

_ toenter or attend for the purpose of the performance'of worship

in a temple or who is in the habit of entering or attending for
sach purpose or of receiving any share in the gifts thereto,

(6) « Prescnbed ” means prescribed by rules made under
Section 9; .

% .

{7) “Temple” means a plaée by whatever designation
known used as a place of public religious worship and dedi-
_cated to or-for the benefit as of, right by the Hindu community

or any section thereof as a place of religious worshlp -
@ ”

o " (8) “Trustee’ méans a pessonr by whatever definition

13

r

" known in whom the administration of temple is vested by any

Qe
z

(A
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. .
law for the time being in force or the terms of the instr
ment of tr-ust. or the terms of a decree or order of a c:mmsttm;
i Cowrt relating to such temple or if there is no such iers:x
.+ aDYe pers.on who has administered the templé for a peI;iod of’
.ol.!e year 1m'mediately prior to the date of the declaration made
under Section 3, and who is liable as if he were a Trustee;

(9).* Worship’ includes  attendance at'a temple for - the

* ‘epurpose of darshan of a deity imstalled in or within the

precincts thereof ;
L4 -

I Declaration by Trustees opening the temples to Harijans.
L ] B

o (1) A trustee, or if there are more than one trustee, a ﬁ:ajo-
o ri.ty of the trustees, of a temple which by anything contained .
* in the terms of instrument of trust, the terms of dedication or
2 (}ec.ree or order of a conipetent Court relating to such tem-
ple or b}.f any custom usage or law for the time being iz force,
,’is.not open for the performance of - worship to any Harijan,
may, of his, or their own motion or on the- requisition of any
'—-'-Pﬁrs.on hasing interest in such temple; potwithstanding any-’
'thing contained,in the terms of the dedication, the decree or

order, custom, usage or 1aw, declare in writing that such temple
(e

shall be open to Harijans to whom such temple was not opea
the- bject to such covditions and

for thesperformance of worship su '

the ‘observance of such ceremonies as may be specified in the

déclaration. »’ :
Provided thal; the conditions imposed as aforesa.id

be made applicable to Harijans only.

11 be in such form and shall contain

shall ‘ot

(2) The declaration sha ;
such patticulars as may be prescribed.
shall be forwarded to the court witmn

+ (3) The declaration cour A
jurisdiction the temple is 'situate.

the local limits of whose
| arded to the court shall be dccom-

- (4) The declafation for¥ N i
paniéd)by an afidavit made by the Trustee or the majordy wof .

. 0.



LII

the Trustees of the temple in respect of which the.declaraiion is
made and also in the case of a temple which i$ a public trust
to which the provisions of the Bombay - Public Trust Regis-
tration Act, 1935 applyzby a certified copy of an entry in_th3 .
register of public trusts maintained under Section 7 of-the
said Act relating to the names and addresses of the Trustees of . °
such public Trust,

n
<

4, The Publication of the Declaration. = o

. - a
1. On receipt of such declaration the court shall if it is - -
satisfied that the conditions specified in the declaration do not
contravene the requirements of the"proviso to sub-Section (1)
of Section 3 cause publi¢ notice to be given at convenient
places or near the temple in respect of which the declaration?
has been made and shall cause the declaration to be published
in the Official Gazette and in a newspaper published~ir the
principal Vernacular of and circulating in the Distriet.
The declaration so published shall subject to the provisions of*
Section 6, be irtevocable and the publication of the fecla-
ration in the Official Gazette shall be conclusive evidence thas
the temple is open to the performance of worship to the Hari- »
jans to whom it was not so open, and the instrument of AT'fust,
the terms of dedication the decree or order, custom, ussge or
law relating to the temple shall be deemed to have been
amenued accordingly.y

[a]

"~ o\ 0

Alteration of conditions in declaration..

2. Anyof the conditions specified in the declaration
published under Section 4, may on the applicatjon of the
Trustee or if ‘there are more than one Trustee, of the  majority i
of the Trustees of the temple be altered, added to or omitted
with the previous sanction of the Court. '

5. Application to-court to set aside declaration.

‘e 4 »
: 1. Any person interested in the temple in respaed: of .’/
L ~ which a declaratiou has been published, under Section 4, may, *
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L]
within three months from the date of such publication, make

an a.pphcat-xon to the Court which has caused the declaration to
Jbe publlshed for the following reliefs only :—

» (a) Tkat the person or any of the persons purporting to
Af as Trustees was not entitled to act as such at the time
the declaration was made or (b) that the Trustee making the

ndeclaratlon did not form a majority of trustees of the said

- ttmple at the time the declaration was made ;

" 2.% On receipt of such application the Court shall cause

notice to be served om the person or persons who made the
declaration or upon any other person to whom in_its 'opinion
notice of the application should be given specifying the date
pn which the application is to be heard;

&% On the date so specified or on any subsequent date to

‘which the +hearing may be adjourned the Court shall proceed

tewhear the applicant and the persons making declaration if any
of them appears, and any other person who it considers ought

. to be.heard and shall hold an inquiry ;
\'—-

i‘

s

T4 Such inquiry shall be held in the manner provided by
rules made if any by the High Court in its behalf with the
prevzous sanction of the Providcial Government. Saveé as provid-
ed by such rules, the “provisions- of the Code of Civil

i Procedure 1908 shall as far as may be, apply to such inguiry ;

T e

5. If the Court.is satisfied (a) that the applicant isa
person interested in the temple and (b) that person or persons

_ purporting to act as the Sole Trustee or the majority of

Trustees, was or were not entitled to act as such at the time
the declarafion was made, or the trustees who mede the decla-
ratiop did not form the majority of trustees, entitled to act
as ‘such at such times, it shall set aside the declaration. 1f the
Court is not so satisfed it shall dismiss the application. ,

* 6. In deciding,such declaration the Court may makessuch
ordef as to costs as it thinks reasonable. The pr‘ovisiou’s of
‘the Civil Procedure Code 1908 relating to the execution of

]



LIV RPN

-

o ) R g
" "decrees shall so far as they are applicable, apply to the execu-
tion and order as to costs. .

7. The decision of the Court under sub Section &5) sh@.ll
be final and conclusive for the purpose of this Act. i -

6. Exclusion of Jurisdiction of other Courts.

Save as provided in the Act no civil Court shall entertain
any suit or proceeding or shall pass any order or decre® or
execute wholly or partially any order or decree if <he clailm
involved in such suit or proceeding orif the passing of such
order or decree, or if such execution would in any way affect

" or be inconsistent with the declaration - published under sec-
tion 4, unless it is set aside by the Court under Section 5.4

(3]

.

7. Date on which declaration to take effect.
. 0o o L]

The declaration .published under Section 4 shall takeeeect
on the expity of 3 months from the date of its publicaticn
provided that if an application to set aside the declaration, is -
made under Section 5 the declaration shall if not”set asid& Trse
effect from the date of the decision of the Court on stche

g e

application.
o q.

8. Penalty

- “Whoever obstructs or causes or_tends to cause obstruction «
to any Harijan from the performance of worship in a
tewple in contravention of the declaration” made under
Section 4, shall on .conviction be punishable with fine .which'-
may extend to Rs. 200 and in the case of a contiguing offence
with an additional fine which may extend to Rs., 20 every
day after the first during wbich he has persisted in -the
offence. . .

9. Powers of Provincial Government to make rules .

12 . i ”

. Save in regard to matter for which the High Court is -
I3 ’ -

¢ ‘empowered to make rules under Section 5 the provincial

v
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Govertment may make rules for the purpose-of carrying out .
the pr"ovision.s of the Act. : '

o ’Rgles made under this section shall be subject to the
céndition of previous publication.

. . APPENDIX XIIT
o (As amended by the Select C9mmittee)

» THE CENTRAL PROVINCES AND BERAR HARIJAN
» , TEMPLE WORSHIP (REMOVAL Of DISABILI-
: _ TIES) BILL, 1939."

[SRt ) a—em
Y .

s A Bi}ll to remove disabilities of Harijans in regard to

- worship in temples

¢’ . WHEREAS it is expedient to provide for the removal of
e =disalﬁ-iities. of Harijans in regatd to worship in temples:
. S ‘,{e\is hereby enacted as follows:—

Short title, extent and commencement:.
QO =

1 (1) This Act may be cited as the Central Provinces
-and Berar_‘g_Iaxijan Temple Worship (Removal of Disabilities)
Act, 1939. B .
. (2] It extends to the whole of . the Central Provinces |
- and Berar. ~

(8) It shall come into force on suc}} date as the
Governmént may; by nptiﬁcation, direct. .

Definitions

2. In this Act, unless there is anything repugnatit in the .

' subjecteor context:—* ) .
(@) “Court™ means the Court of the District Judge

. o _ Nae
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(8) “district” means a district constituted under séction
15 of the Central Provinces Courts Act, 1917, or " the sarie SAct
as applied to Berar ;

-

(c) “ Harijan *? means a member of a caste, race or tfibe
deemed to be a scheduled caste under the Government of India
(Scheduled Castes) Order, 1936 ;

(@) ¢ Hindu community ¥ includes Jains ; -

(e) “ person having interest” means a person who ;s .
entitled to enter or attend for the purpose of the perform;nce of
worship in a temple or who is in the habit of entering or, attend-
ing for such purpose or of receivifg any share in the glfts"
thereto;

[}
(fy “prescribed ” means prescribed by rules made”

under this Act; o
o L] L

(g) “temple ”” means a place by whatever designation
known used as a place of pub]ic religious .worship and dedi-’ i
cated to, or for the benefit of or used as or right by, k=

Hindu community or auy section thereof,as a place &f- rehglc’:?“

worship ;

. {#} ““trustee ” meansa person by whatever descngt::n
known in whom the administration of a temple is vestad by
any law for the time being in force or the terms of the instru®
ment of the trust. .or the terms of a ‘decree or order &fa com-
petent Court, relaling to such temple or, if there is no such
person, any person who has administered the temple fot a perlod
of one year immediately prior to the date of the declaration
made under section 3 and who is liable as if he were a trustee;

(#) “worship ” inciudes attendance at a temple'fot the

purpose of darshan of a de1ty vr deities installed in or within the
precmcts thereof.

Declarahon by trustees opening the ‘temple to l--larlla"'s .
P .

3. (l A trustee or, if there ate more than ‘one trustee, the

. majority of the trustees, of a temple which, by anything con-

=3 ]
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. tait‘led in the tetmns of-instrument of trust, the terms zf dedi-
catio® or a decree or order of a competent Court relating tlo
isajc;xdtemgle ot by any custom, usage or law for the time being
n.. _rce,‘ .xs uot open for the performance of worship to
o any Harijans may, of his or their own motion or on the requi-
«~ sition of any person having interest in such temple, notwith-
sta’nding anything contained in the terms of such instrument,
theterms of the dedication, the decree or order, custom, usage
o law, declare in writing that such temple shall be open to the
Harijans to whom such temple was not open, for the perfor~
. e magce of worship, subject to such conditions and the observance

* of guch ceremonies as may be specified in the declaration :

o oProvided that the conditions imposed as aforesaid shall .

10t be made applicable to Harijans only.

l, "_,-"’ #2)» The declaration shall be in such form and shall con-
! taim such particulars as may be prescribed.

. <4*(3) The declaration shall be forwarded to the Court with-
5 Yocal limits of whose jurisdiction the temple is situate.

e * (4. The declaration ~ forwarded to the Crurt shall be
accompanied by an affidavit made by the trustee or the majo-
7  rity W she trustees, as the case may be, that he is the trustee or

. the; -are \ihe majority of the trustees of the temple in respect
:"-'of Whichﬁfh,g declaration is made. - ©
. c .

Publication of declaration. )

" 4 (1) On receipt of such declaration, the Court shall, if
it is satisfied that the conditions specified in the declaration do
. mot "contravene the requirements- of the proviso to sub-

sectjon (1) of section 3, cause public notice to be given at conve-
nient places on or near the temple in respect of which the decla-
ration has been made and shall cause the declaration to be pubs

_ lished in the Gazette and in a newspaper published in the Court
/" “langnageof the distrct and circulating in the district. The dicla-
" ration so pubilshed shall, subject to the provisions of section,
b.e irrevocable and the publication of the decliration in

o~
S e .
. . [

]
‘
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the Cazette shall be conclusive evidence that the temple is open
to the performance of worship to the Harijans to whom it was
not so open and the instrumeut of the trust, the terms of dedx-
cation, the decree or order, custom, usage or law relating t8 ghew

temple shall be deemed to have been amended accordingly. e 4

Amendment of conditions in declaration.

(2) Any of the conditions specified in the declarahon ‘
published under sub-section (}) may, on the apphcatlon of the
trustee or, if there are more than one trustee, of the maJonty
of the trustees of the temple be altered, added to or omitted
with the prevmus sanction of the Cdurt. ®

°

Appllcahon to Court to set aside declaratlon 6

5. (1) Any person having interest in the temple in respect
of which a declaration has been published in the Gazatte ande¥:,
section 4 may, within three months from the date of such publiz
cation, make an application to the Court which has caused tb*'n ®
declaration to be published for the following rellgfs onl fmt

{@) that the personsorany of the perons purportmg o
act as trustee was not entltled to act as such at the tim:; the

"‘,

declaration was made, or
() that the trustees makmg the declaration did” ne!.‘
form a maJonty of trustees of the saxd temple at the i ne the

bvﬂ

declaration was made. . - ¢

. (2) On receipt of such application, the Court shall cause
potice to beserved on the person or persons who made the decla-
ration and upon any other person to whom in its opinion notice’
of the application should be given, specifying the date‘dn which
the application is to be heard. L

(3) Onthe date so specified, or on any subsequent date
to which the hearing may be adjourned, the Court shall proceed

* to hear the applicant and the persons making the declaratios,

", if any of thew appears, and any other person who, it considers,

! puight to be heard, and shall hold an inquiry.

B
[ ]

i
i
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: (4) §uc.h inquiry shall be held in the mannériprovided '
by ;uies'made, if any, by the High Court in this behalf with
the ?re'kus sanction of the Provincial Government.

»

o §ave as provided by such rules, the provisions of the Code
of 'C1v11 Procedure, 1908, or the same Code as applied to Berar,
shall, so far as may be, apply to such inquiry.

(5) If the Court is satisfied—

3 (a) that the applicant is a person having interest in
the temple, and

() that person of persons purporting to act as the sole
trustee or the majority of trustees was or were not
entitled to act as such at the time the declaration
was made, or the trustees who made the decla-
ration did not form the majority of trustees
gntit]ed to act as such at such time, it shall set
aside the declaration. If the Court is mot so
satisfied, it shall dismiss the application. o

.- .o

. ” (6) In deciding such application the Court may make such
o) . “as fo costs as it thinks reasonable. The provisions of,the

i Céde of Civil Procedure, 1908, or the same Code as appli€d to

NRgihr, Yelating to the execution of decrees shall, so far as they
are apgicable, apply to the execution and order as to costs.

(7) The decision. of the Court ander sub-section (5) shall

2

" be final and conclusive for the purposes of this Act. . ,

.

Exclusion of idrisdictiony of other Courts,
LN - .

e 6. ¥ Save as i)tovidedl in this Act, no civil Court shall

entertaln any suit or proceeding or shall pass am order ot
der or deciee, if the

detree or execute wholly or partially any ot
. claim involved in such suit or proceeding or if the-passing of
;o siich .order or degree or if such execution wottld in apy way
*.'.  affect or be inconsistent with the declaration published under ,

* section 4 unless it is set aside by the Court under section e, \\Jﬂ

. I

L
. .
® . ad
s
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- Date on which declaration to take effect- "~ - <
7. The declaration published .uuder section 4 sha¥ take

effect on the expiry of three months from the date of its pub-
lcation in the Gazette, provided that if an application tb set

aside the declaration is made under section 5, the declara4:1on

A shall, if not set aside, take effect from the date of the dec1slon
of the Court on such apphcatwn.

Penalty. - g

8. Whoever, in contravention of the declaration published *
under section 4, obstructs or causes or tends to cause obstric-
tion to any Harijan in the performance of worship in a temnple
shall, on conviction, be punishable with fine which may extend
to two hundred rupees and, in the case of a continuing” offence,
with an additional fine which may extend to twenty rupees for.,
every day after the first during which he has per51sted in the *
offence. p

Power of Provincial Government to make rules. e

9. (1) Save in regard to matters for which the P/,r,h
Court is empowered to make rules under section 5, the P&
cial Government may make rules for carrying out the provfs
of th1s Act. : [ Tens”

f“«a- sy

(2‘ All rules made under this section shall be"ik')]ect to

the coudition of previous publication.

. «
e L4 . .
I

bdlrm LdkShlelIaS Press, 50 Wala_]ah Road Mount Road, Madras'

'/”,. - R
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