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REPORT OF THE PROVINCIAL CONSTITUTION COMMITIEE*

Principles of a Model Provineial Constitution

“{As adopted by the Constituent Assembly during July, 1947 Session)

PART 1
GOVERNORS’ PROVINCES

CHAPTER I
The Provinecial Executive

1. Governor.—For each Province there shall be a Governor to be
-alected directly by the people on the basis of adult suffrage.

[Note.—The Committee were of the opinion that the election of
the Governor should, as far as possible, synchronize with the general
-alection to the Provinecial Legislative Assembly. This may be difficult
to provide by statute, because the Legislative Asgsembly may be dis-
-golved in the middle of its term.] .

2. Term of Office.—(1) The Governor shall hold office for a term
of four years, except in the ovent of death, resignation or removal.

(2) The Governor may be removed from office for stated mis-
‘behaviour by impeachment, the charge to be preferred by the Pro-
-vincial Legislature, or where the Legislature is bicameral, by the Lower
House of the Provincial Legislature, and to be confirmed by the Upper

. House of the Federal Parliament after investigation by a special com-
‘mittee of that House, the resolution in each case to be supported by not
iess than two-thirds of the total membership of the House concerned,

(3) The Governor shall be eligible for re-election once, but only
-onee. .

3. Deputy Governor.—There shall be a Deputy Governor for every
province. He will be elected by the Provincial Legislature on the systom
-of proportional representation by single transferable vote after every
- goneral election. The Deputy Governor will fill a casual vacancy in the
-offies of the Governor for the remainder of the term of office of the Gover-
nor and he will also ast for the Governor in his absence. '
4, Age qualifications.—(1) Every citizen of the Federation of India
who has reached his 35th year of age shall be eligible for election ag
Governor. . '
(2) No person holding any office or position of emolument in the
regular services of the Provincial Government or the Union Government
or any local authority subordinate to the same shall be eligible for elec-
“tion as Governor.

*For the Roport as presented to the Assembly please refor to PP. 34—41 of
‘Roports of Committees ( Kirst Series).
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5. Disputes regarding election.—Disputes regarding the election of 2

Governor shall be enquired into and determined by the Supreme Court.

of the Federation.

6. Conditions of Governor’s office.—(1) Thq Governor shall not
be a member of the Provincial Legislature and if a member of the
Provineial Logislature be elected Governor, he shall be deemed to have-
vacated his seat in that Legislature.

12) The Governor shall not hold any other office or position of”

emolument.

- (3) The Governor shall have an offieial residence and shall receive-
such emoluments and allowances as may bo determined by Act of the.
Provincial Legislature and until then such as are prescribed in.
Schedule . . .+ -+

(4) The emoluments and allowances of the Governor shall not be
diminished during his term of office.

7. Executive authority of Province—The executive authority of
the Province shall be exercised by the Governor either directly or-
through officers subordinate to him, bub this shall not prevent the.
Federal Parliament or the Provincial Legislature from conferring
functions upon subordinate authorities, nor shall it be deemed to transfer
to the Governor any functions conferred by any existing Indian law on.
any court, judge or officer or local or other authority.

8. Extent of the Executive authority of Province.—It shall be com-
petent for & Province, with the previous sanction of the Federal Govern--
ment, to undertake, by an agreement made in that behalf with any
Indian State, any logislative, executive or judicial functions vested in
that State, provided that the agreement relates to a subject included.
in the Provincial or Concurrent Legislative List.

On such an agreement being concluded, the Province may, subject
to the terms thersof, exercise the legislative, executive or judicial func-

tions specified therein through the appropriate authorities of the Pro--
vince.

8A. Subject to the provisions of the Constitution, and of any spéoigl
agreement referred to in  Clause 8, the executive authority of each Pro-

vinc_e, shall exf:end to the matters, with respect to which the Provineial
Legislature has power to make laws,

[Noie.—The reference to special agreements in this provision requires
a Wprd of explanation. It is possible that in the future there may be
Inchz_m_ Smt_es or groups of Tndian States desiring to have a common
admmlstrathn with a neighbouring Province in certain specified matters
of common interest. In such cases, the Rulers concerned mayv by &
spocial agreement cede the nocessary jurisdiction to the Province.
Leg(t].le{ssﬁ to sy, this will not interfere with the accession of the State
ration, will ha by vyt of Py cus0 tho acecssion to the Fode.
ratlion wih respect of Federal subjects, wher s
Jurisdiction conteraplaiod heye is ilnbrcz; EJ(?,C})?’]JIilx?fligxsqi :ﬁ%je‘:’z;s;on ’
o o e hove b : ots.
idand g?&fef gfaﬁélaii[?:g:?“m s.]?a]l .ho a eo.un.ci] o‘c_’ ministers f,o
o in the exorcise of his functions except in
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80 far as he is by or under this Constitution required to oxercise his fune-
tions or any of them in his diseretion.

o [V ote_.—For thq most part, the Governor will act on advice, but
'he is required to act in his discretion in the following matters :-—

RO the prevenbion of any grave menace to the peace and tran-
.quillity of the Province or any part thereof [clause 15 (2) of this Part],

(2) the summoning and dissolving of the Provineial Legislature
{clause 20 of this Part), :

(3) the superintendence, direction and control of elections [clause
22 proviso (2) of this Part],

@ the appointment of the Chairman and the members of the Pro-
vineial Public Service Commission and of the Provincial Auditor General
{(Part IIT). .

It is to be noted that the Governor, under the proposed Constitu-

tion, is to bo elected by the people, so that he is not likely to abuse his
“f digeretionary > powers.}

10. If any question arises whebher a matter is one for the Governor’s
.discretion or not, the decision of the.(Governor in his diseretion shall be

final.

11. The question whether any, and, if so, what advics was tender-
«ed by the ministers to the Governor shall not be enquired into in any
-gourt. ~

12. Other provisions as to ministers.—The CGovernor’s ministers
shall be chosen and summoned by him and shall hold office during his
pleasure.

13. (1) A minister who for any period of six consecutive months
js not a member of the Provincial Legislature shall at the expiration
«of that period cease to be a minister.

(2) The salaries of ministers shall be such as the Provincial Logis-
lature may from timo to time by Act determine, and, until the Zro~
~inoial Legislature so determine, shall be determined by the Governor :

Provided that the salary of a minister shall not be varied during
‘his term of office. '

14. Conventions of responsible Government to be observed.—In the
appointment of his ministers and his relations with them, the G :rernor
shall be generally guided by the conventions of responsible Gove.mment
ag geb oub in Schedule . . . . . but the validity of anything done by
the Governor shall not be called in question on the ground that it was
done otherwise than in accordance with these conventions.

[Note.—Schedule . . . . will take the place of the Instrument of
Tnstructions now issued to Governors. ]

15. Special responsibilities of Governor.—(1) Where the Governor
of & Province is satisfied in his diseretion that a grave situation has arisen,
whioh th eatens the peace and tranquillity of the Provines and that it
is not possible to carry on the Government of the Province with the
advice of his Ministers in accordance with the provisions of Section 9 he

S
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may, by Proclamation, assume tc himself all or any of the fun(_zt-ions-,.
of Government and all or any of the powers vested in or ex&_armsablez._
by any Provincial body or authority ; and any such Proclamation may
contain such incidental and consequentn}] provisions as may appear
to him to be necessary or desirable for giving ef{ect 130 the ob]ects_ of the-
Proclamation, includmg provisions for sus.pendmg in whole or in part:
the aperation of any provisions of this Act relating to any Provincial.
body or authority:

Provided that nothing in this sub-section shall authorise the Gover-.
nor to assume to himself any of the powers vested in or exercisable by a
High Court, or to suspend, either in whole or in part, the operation of’
any provision of this Aot relating to High Courts.

(2) The Proclamation shall be forthwith communicated by the-
Governor to the President of the Union, who may thereupon take
such aotion as he considers appropriate under his emergency powers.

(3) The Proclamation shall cease to operate at the expiration of two-

waeks, unless revoked earlier by the Governor himself or by the President
of the Union. : :

16. Advocate-General for Provinece.—(1) The Governor shall
appoint & person, being one qualified to be a judge of a High Court, to
be Advocate-Gleneral for the Provinee to give advice to the Provincial
Government upon legal matters.

_ (2) The Advocate-General shall retire from office upon the resigna-
tion of the Prime Minister, but may vontinue to carry on his duties until
& new Advocate-General shall have been appointed.

(3) The Advocate-General shall receive such remuneration as the-
_ Governor may determine.,

17. Conduet of business of Provincial Government.—All executive

action of the Government of a Province shall be expressed to be taken
in the name of the Governor. ~

_ 18. Rule_s of Business.—The Governor shall make rules for the-
more convenient transaction of the business of the Provincial Govern-
ment and for the allocation of duties among Ministers.

CHAPTER I
The Provincial Legislature

19, Coqstitution 9@ Pr.ovincial Legislatures.—(1) There shall for
egery Province be a Provineial Legislature which will consist of the
t-h(:a rzu;ﬁ;ﬁan_d fl{(i'];.cglslatne As_sgmlh)ly; n the following Provinces,
hero ; addition, bo a Legislative Couneil {(here enumerate those-

rovimees, it any, which desire to have an Uppor House).
the §2) f]?llxe.J-Uprcsontalinn of the different verritorial constituencies in
o ah olive R i 7 * H
Lk (-.,{(;”‘5.“1!"«”» ‘:\\.\1\-}“_\ dhell Lo on the basis of population and shal
fom ‘a(xibm.(‘ ;H_ n«tﬂ‘ Wae than onc represontative for every lakh of the
oreiation, sulicel to g ming 81V e ] i
of 501, ; PR IH 6166 for ang Province, and a maximum.
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The elections to the Legislative Assembly shall be on the basis of
adult suffrage, an adult being a person of not less than 21 years of age.

ﬁ(“:’;) Every Legislative Assembly of every Province, unless sooner
dissolved, shall continue for four years from the date appointed for its.
first meeting.

(4) In any Province where the Legislature has an Upper House,
the composition of that House shall be as follows :—

{z) The total numerical strength of the Upper House should not
exceed 25 per cent. of that of the Lower House.

(b) There should be within certain limits functional representa-
tion in the Upper House on the lines of the Irish Constitution,
the distribution being as follows —

one-half to be elected by functional representation on the Irish
model ;

one-third to be elected by the Lower House by proportional re-
presentation ; .

one-sixth to be nominated by the Governor on the adviee of his
ministers.

. [Note.—Under the existing Constitution, Madras, Bombay, Bengal,
the U. P., Bihar and Assam have 2 Houses and therest 1. Tt was agreed
$hat the members of the Constituent Assembly from each Province
should vote separately and decide whether an Upper House should be
instituted for the Province.- There is to be no special representation ™
in the Legislative Assembly either for universities, or for labour, or for
worgen.

90. Composition of Provincial Legislatures, etc.—The provisions
for the meseting, prorogation and dissolution of the Provincial Legisla-
ture, the relations between the two Houses (where there are two Houses),
the mode of voting, the privileges of members, disqualification for mem-
bership, parliamentary procedure, including procedure in financisl
matters, etc., shall be on the lines of the corresponding provisions in the
Act of 1935, with the following changes in the provisions of section 71
of the Government of India Act, 1935—

¢ For sub-sections (3) and (4) of section 71 of the Government of
India Act, 1935, substitute the following :—

“The powers, priviloges and immunities of the memkbers of the
Legislature of the Province shall be such as are declared by the Provineial
Legislature and until so declared shall be those of the members of Com-
mons of the House of Patliament of the United Kingdom and of its
members and committees at the establishment of this Constitution .

20A. (1) The validity of any proceedings in & Provineial Legislature
shall not be called in question on the ground of any alleged irregularity
of procedure.

(2) No officer or other member of a Provineial Legislature in whom
powers are vested by or under this Act for regulating procedure or the
eonduct of business, or for maintaining order, in the Legislature shall be
subject to tho jurisdiction of any court in respect of the exercise by

im of those powers.
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+21, Language.—Tn the Provincial Legislature, business shall bo
¢ransacted in the Provincial language or languages or in Hisdustani
(Hindi or Urdu) or in English. The Ghairman (where bhere is ax
Upper House) or the Speaker, as the case may be, shall make arrange-
ment for giving the House, where he thinks fit, a summary of the
sposoh in a languago other than that used by the member and such

summary shall be included in the record of the proceedings of the House.

29. Franchise for the Provincial Legislature.—For the first election
of the Provincial Legislature under this Constitution, the constituencies,
qualifications of voters and other particulars shall be such as may be
prescribed in the Schedule to this Constitution.

AThe Provinecial Legislature may from time to time, in accordance
swith the procedure for amending the Provincial Constitution, make pro-
visions with respect to all or any of the following matters, that is to say,

() the delimitation of territorial constituencies ;

(b) limitations to adulbt franchise on grounds of non-residence or
personal disabilities not based on birth, race, religion or
community, and the preparation of electoral rolls ;

{¢) the qualifications for being elected as a member of either
House ;

(@) the filling of casual vacancies in either House ;

{e) the conduct of elections under this Constitution and the method3
of voting theraut ;

{f) the expenses of candidates at such elections ;

{g) corrupt practices and other offences at or in conneetion with
such elections ;

{h) the decision of doubts and disputes arising out of or in con-
nection with such elections ;

{i) matters ancillary to any such matter as aforesaid :
Provided

(1) that no member of the Lower House shall be less than 25
years of age and no member of the Upper House shall be
- less than 33 years of age ; ' ~
(2) that all provisions wnder clause 22 (a) to (i) will be made
on tho [Jl'lylc.iples and in conformity with the instructions
laxq dow‘n i the schedule annexed hereto so as to maintain
uniformity in these matters throughout the Indian Union.

CHAPTER ITT

Legislative powers of the Governor

Ge“io_& t(}[) &1 ai.t.ja,fz_\ _l_.nm-x. \‘?i]m" the Provineial Legislature is not in

,it a);e;;;-'-;lfef NO”‘ lu JVE.UIK i-‘!.tx':istv]n"ilﬂ(l that circumstances oxist which render

2eessary tor him to take immediate action, he may promulgate such
ordinanees as the circumsiancos appoear to him to raquire | =

N . . .
Consideration of this ¢lause was held over
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{2) An ordinance promulgated under this clause shall have the
<same force and effect as an Act of the Provincial Legislature assented
70 by the Governor, but every such ordinance—

(z) shall be laid before the Provineial Legislature and shall cease
to operate at the expiration of six weeks from the re-assembly
of the Provincial Legislature, or if before the expiration of
that period resolutions disapproving it are passed by the
Legislature, upon the passing of the second of those resolu-
tions ; and

(b) may be withdrawn at any time by the Governor.

(3) If and in so far as an ordinance under this clause makes any
provision which the Provincial Legislature would not under this Consti-
“4ubion he competent to enact, it shall be vaid.

~ [Note.—The ordinance-making power has bean the subject of great
-eriticism under the present Constitution. It must however be pointed
out that ciroumstances may exist where the immediate promulgation
of a law is absolutely necessary and there is no time in which to summon
‘the Provineial Legislatwre. In 1925, Lord Reading found it necessary
t0 raake an ordinance abolishing the cotton excise duty when such action
was immediately and imperatively recuired in the interests of the country.
‘The Governor who is elected by the pecple and who has normally to act
on the advies of ministers responsible to the Legislature is not at all
likely to abuse any ordinence-making power with which he- may be
invested. Hence the proposed provision.]

24. The Governor of a Province in which the legislature consists of

a single chamber shall have the right to return at his diseretion a Bill
passed by the legislature for reconsideration and may suggest amendments.
If the Bill is passed again by the legislature with or without amend-

‘ments, he shall assent to it. .

CHAPTER IV
Excluded and Partially Excluded Areas

[The provisions of this Chapter cannot be framed until the Advisory
“Comimnittee has reported.]

PART II
THE PROVINCIAL JUDICIARY

1. The provisions of the Government of India Act, 1935, relating
to the High Court should be adopted mutatis mutandis ; but judges should
be appointed by the President of the Federation in consultation with
the Chief Justice of the Supreme Court, the Governor of the Province
and the Chief Justice of the High Court of the Province (except when
“3ho Chief Jugtice of the High Court himsalf is to by anpointad) :

Provided that

(2) all the High Courts in the Union of India shall have right to
issue prerogative writs or any substituted remedies therefor
throughout the area subjeot to the appellate jurisdiotion ;-
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(b) the restriction as to jurisdiction in revenue matters referred to-
in sooction 226 of the Government of Indie Act, 1935, shall
no longer apply to the High Courts ; and
(¢) in addition to the powers enumerabed in sechion 924 of the-
Government of India Act, 1935, the High Couwrts shall have-
powers of superintendenco 0ver subordinate courbs as under
geotion 107 of the Government of India Act, 1915.

2. The judges of the High Courb shall receive such emoluments and
allowancés as may be determined by Aot of the Provincial Legislature-
and until then such as are prescribed in Schedule..........

3. The emoluments and allowances of the judges shall not be dimi--
nished during their term of office.

PART I

PROVINCIAL PUBLIC SERVICE COMMISSION AND PROVINCIAL
AUDITOR GENERAL :

Provisions regarding Public Service Commissions and Audibors-
General should be inserted on the lines of the provisions of the Act of”
1935. The appointment of the Chairman and members of each Pro-
vincial Public Service Commission and of the Aunditor-General should.
be vested in the Governor in his discretion.

PART IV

TRANSITIONAL PRCVISIONS

L. Any person holding office as Governor in any province imme-
diately before the commencement of thi: Constitution may be continued.
as su-:;h and when s0 continuod shall be deemed to be the {overnor of the -
Pr_ovmce under this Congtitution until a suceessor clxlfv elected under
this Constitution, assumes office. ’ )

2. There‘should_ b.e similar provisions, muialis mutandis, in respect
o.f the Cou‘nrn.l of Ministers, the Logislative Assembly and the Legisla-
tive Council (in Provinees which decide to have an Upper House). —

. [Z_Vote.—These provisions are necessary in order that there may be
a egislature and & Government roady $o take over power in each Pro--
vince as soon as this Constitution comes into force.]



tREPORT OF TPRE UNION CCRSTITUTION COMMITTEE
*Memorandum on the Indian Constitution

(As adopted so far by the Constituent Assembly during July-August 1947
Segsion)

Preamble.—We, the people of Irdia, seeking to promote the commo®-
good, do hercby, through our chosen representatives, enact, adopt and give
to ourselves this Constitution.

PART 1
FEDERAL TERRITORY AND JURISDICTION

1. Nsme and Territcry of Federrticn—The TFederation here by|
established shall be a sovercign indeperdent Republic known as India.

- g

Save as otherwise provided by or under this Comstitution or any treaty
or agreement, the territories included for the time beingin Schedule I shall
be subject to the jurisdiction of the Federation.

[Nofe—The structure proposed to be established by this Constitution

being federal in character, the term Tederation has been used.] [

“India” has been suggested for the name of the Stato as being the shortest
and the most comprehensive.

The words ‘‘save as otherwise provided by or under any treaty or agree-
ment” are necessary, because there may be Indian States which, though un-
federated and therefore not in the Schedule, mayhave ceded jurisdiction for)
certain special purgses by some treaty or agrecment.

2. Admission of New Territory.—The Parliament of the Federation|"
may from time to time by Act include new territories in Schedule I upon|
such terms as it bhink fit. '

[Cf.—Art. IV, Section 3(1), of the Constitution of the U. S. A. and Section
121 of the Australian Constitution. The power to admit new States-is vested

in the Congress in the U. 8. A. and in the Commonwealth Parliament in Aus-j
tralia.

As & matter of nomenclature it may be explained that in this draft the|
Legislature of the Federation is referred to as “Parliament” ; Unit Legis-|
latures are referred to as “‘Legislatures”. The Federal Parlinment consists!
of the President and a National Assembly comprising two Houses |

3. Creation of New Units and Alteration of Boundaries of Units.—|
The Parliament of the Federation may by Act, with the consent of the Legis-|*
lature of every Province and the Legislature of every Indian State whose
boundaries are affected thereby,

(@) create a new unit;

(b) incrcase the area of any unit ;

(¢) diminish the area of any unit;
{d) alter the boundaries of any unit;
(e) alter the name of any Unit ;

L}

* Note—(1) The Mcmorandum incory arofcs the Brendm (nis jniroduced by the-
Bupplemontery Report, dated the 13th July,]lﬂz}?. . o el urce. th dera
(2) fTho clovres adcpted have beon printed in itelics ardthe clouees, ! .obcon. e
tion of which havo been held over, or, which have 1ot besn reached, havo been print-
A l';INOE?éTZg) {T)E: .Roporb as presented to the Assembly appears on pp. 42.63 Reports.

of Commijttees (First Serios).
9
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rand may with the like consent make such incidental and consegquontial
‘[provisions as it may demm neessary or proper.

[Note.—This corresponds to S. 290 of the Act of 1935, bl:lﬁ is' wider in _that
it provides for the possibility of Indian State territory being included in a
-|Provinee.]

SCHEDULE I
'| {TERRITORIES SUBJECT TO THE JURISDICTION OF THE FEDERATION

L. Goveraors’ Provinces.
Madrasg,
Bombay,
West Bengal,
The United Provinces,
Bihar,
East Punjab,
The Central Provinoes and Berar,
Assam,
Orissa.

II. Chief Commissioners’ Provinces.

Dethi.

Ajmer-Merwara,

Coorg

The Andaman and Nicobar Islands,
Panth Piploda. )

.

1II. Indian States. ,
[Here enumerate the acceding or ratifying Indian State,
(1) Single States,
(2) Groups of States.]

[The Governors’ Provinces and the Chief Commissioners’

fied in the Schedule will be automatically within the jurisdiction of the Fede-
ration of India As regards Indian

States, some procedure will have to be
preseribed for determining which of them are to be included in the Schedule
initially. Under the Act of 1935, racoession was to be evidenced by
“ Instruments of Accession ” exocuted by the Rulers. If it is considered
undesirable to use this term o adopt this procedure, some kind of ratification
may have to be preseribed.

Provinees spec-

If any of the Provinees
before the Coustirution car
amended aceordingly.

specified in the Sehedulo should be partitioned
nesinto operation, the Schedule will have to be

PART 1L

*This Part is subject to thoe decision of the ad hoc Conumnittee on Citizone

ship Clause.
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CITIZENSHIP

. 1. Citizenship.—At the date of ccmmencement of this Constitutim-l —

every person domiciled in the territories j U
Ve ] ¢ subject to the g~
diction of the Federation— ! 10 s

(a) who has been ordinarily resident in those territories for not less
than five years immediately preceding that date, or
v ’

(b) w}u}, (;r é\fhose parents, or cither of whose parents, was or were born
in India,

shall be a citizen of the Federation :

Provided that any such persen Leing acitizen of ony other Stete may
in accordance with Federal law, elect not to accept the citizenship hereby ‘
conferred. ’ '

Eaplanation— ,
For the purposes of this clause—

“ Domicile ” has the same meaning as in the Indian Succession Act,
1925.

9. After the commencement of this Constitution—

(@) every person who is born in the territories subject to the jurisdictior
of the Federation ;

(b) every person who is naturalised in accordance with Federal law|
and - '

{c) every perscn, either of whoese parents was, at the time of such per-
son’s birth, a citizen of the Federation ; '

ghall be a citizen of the Federation. ,,
3. Further provisions governing the acquisition and terminatic n of Federal|
citizenship may be made by Federal law. .

Baplanation—

In this Constitution, unless the context otherwise requires, “Federal i
law” includes any existing Indian law as in force within the territories
subject to the jurisdiction of the Federation.

[Note—The provisions regarding citizenship will doubtless rouse keen
controversy. The present draft is merely meant as a basis for discussion.)’
Of. Art. 3 of the Constitution of the Irish Free State, 1922, which runs—

“ Every person, without distinetion of sex, domiciled in the area of the
jurisdiction-of the Irish Free State at the time of the coming
into operation of this Constitution, who was born in Ireland
or either of whose parents was born in Ireland, or who has been
ordinarily resident in the area of the jurisdiction of the Irishi-
Free State for not less than seven years, is a citizen of the Irish
Free State and shall, within the Lmits of the jurisdiction of thej
Trish Free State, enjoy the privileges and be subjeet to the obli-
gations of such citizenship :

Provided that any such person being & citizen of another State may elect
not to accept the citizenship hereby conferred; and the conditions
governing the future acquisition &1 d termination of citizenship
in the Irish Free State shall be detemined by law”. ’

Clause 1 is on the lines of the above provision, except that a peried of

five years has been substituted for seven years in accordance with 8. 3 (4)(¢}:
of the Indian Naturalisation Act, VII of 1926.
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The clause has had to b> drafted with due regard to the probability
“hat the Federation will not initially exercise jurisidiotion over the whole of
ndia.
A person born in India and domiciled in Bombay, who happens to be
—cesident in London at the commencement of the new Constitution, will be
.2 citizen of the Federation under this clause 5 but not one domiclied in Sind or
Baluchistan, if the Federation doe$ not initially exercise jurisdiction there.
Tt is, however, open to any person to acquire a new domicile by taking up his

Axod habisasion i asher atay befora the wonssitusion ¢omes insa - opa‘:a.‘i__z;.

Under the Indian Succession Act, 1925, every parson has a “‘domicile
«of origin”, which prevails uatil he acquires a new domicle. Briefly, his
domicile of origin is in the country in which at the time of his birth hi¢ father
was domicled, and he can acquire anew domicile by taking up his ifixed
habitation in another country. There is also a provision in the Act enabling
any person to acquire a domicile in British India by making and depositing
in some office in British India, appointed in this behalf by the Provincial Gov-
ernment, a declaration in writing of his desire to acquire such domicile ; pro-
vided that he has been resident in British India for one year preceding the date
of the declaration. Generally speaking, a wife’s domicile during her marriage
follows the domicile of her husband. If any person who is at present domi-
viled, say, in Hyderabad, wishes to acquire a domicile, say, in Delhi, before
the coming into operation of this Constitution, he can do so either by taking
up his fixed habitation in Delhi or by following the procedure preseribed in
‘the above provision of the Indian Succession Act, so that at the date of com-
mencement of the Constitution he will become domiciled “in the territories
subject to the jurisdiction of the Federation”.

Clauses 2 and 3 follow the provisions suggested by the ad hoc Committee :
_clause 2 is nob necessary, if we are content to leave the matter to Federal law
under clause 3. In this connection, there is much to be said in favour of the
view of the Caleutta Weekly Notes :

“Tt is not possible to define exhaustively the conditions of nationality,
whether by birth or naturalisation, by the Constitution. If certain conditions
are laid down by the Constitution, difficulties may avise regarding the inter-
pretation of future legislation which may appear to be contrary to or to
depart in any way from them. Tor example, the draft of the nationality
clause placed before the Constituent Assembly lays down that any person
born in the Union would be a citizen of the Union. But what about 2 woman
citizen of the Union marrying an alien national or about an alien woman marry-
ing a Union national ¢ Would the Union Legislature have power to legislate
in the first case that the woman would lose her Union nationality or in the

~ second case that she would acquire Union nationality (such heing the law of
most of the countries) 2 Thess are intrigning questions, but all these things
have to be pondered before a rigid clause is inserted in the Constitution itself
It would, in our opinion, therfore, he better to specify who would be citizens
of the Indian Union at the date when the Constitubtion comes into force as ir;
the Constitution of the Irish Free State and leave the law regarding nationality
to be provided for by legislation by the Indian Union in ElC(’.OI‘dRTlCC with the
aceepted principles of Private International Law. 7 (Calcutta Weekly Notes
Vol. LT, No. 27, May 26. 1947). ’

The same journal in two =ubseruent issues (Vol. LI, Nos. 28 and 29
June 2, and June & 14817} has drawn atlention to a host of other questions
arising out of clause 2 and on the whole it may he better altogether to omit
that elause, leaving the wobkter at lavge to he regnlated by Foderal law under
glause 3. ] ’
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PART 11X

FUNDAMENTAL RIGHTS INCLUDING DIRECTIVE PRINCIPLES .
. OF STATE POLICY -

1., Fundamental Rights—[Here enumerate the Fundamental richts
and principles of State poliey as passed by the Constituent Ass.tembly.]c
PART IV
CHAPTER I
THE FEDERAL EXECUTIVE

1. Head of the Federation.—(1) The Head of the Federation shall be
the President (Rashirapaii) to be elected as provided below
(2) The election shall be by an electoral college consisting of — ,
(a)the members of both Houses of Parliament of the Federation, an
(b) the elzcted membars of the Logisletures of all the Units or,
, wher:  Loegislaiure s bicameral, the elected members of
the Low:r House thereof.

In order to secure uniformily in the scale of representation of the Unils, the wvoles
of the members of the Unit Legislalures shall be weighted in proportion to the
population of the Units concerned.

Explanation—A Unit means a Province or Indian Stale which relurns
in its own individual right members to the Federal Parliament. In Indian Siales
which are grouped together for the purpose of re‘wrning representatives to the
Council of States, a Unit means the group so formed and the Legislature of the
Unit means the Legislatures of all the Slates in that group. s

(3) The clection of the President shall be by secret ballot and on the system.
of proportional representation by means of the single transferable vote.

(2) Subject to the above provisions, elections for the office of President shall
be regulated by Act of the Federal Parliament.

[NorE.~—The provisions about weighting of the voles according lo the popula-
tion of the wnils is necessary lo prevent the swamping of the voles of a large Unit
by those of a much smaller Unit which may ].mppen to have relatively large
Legislature. The mode of weighting may be tllustrated thus.  In a Legislature
where each legislator represents 7 lakh (100,000) of the population, his volz shall
count as eguivalent to 100, that is, 1 for each 1,000 of the population ; and where
the Legislature is such that the legislator represents 10,000 of the population, his
vole shall count as equiralent to 10 on the same scale.)

2. Term of Office of Presidept—{(1) The President shall hold office

- For 5 years -

Provided that— .
a) @ President may by resignaiion under his hand addressed fo  the
@ Chairman of the Council of Slales and the Speaker of the House of
the People resign his office s o
(b) alP*/egiczl)ant may, for violation of the Costitution, be removed from
affice by impeachment in (he manner provided in ..sub-chnmwe {2).
(2) (a) When a President is {o be impeached for wiolation of the Consti-
tution, the charge shull be preferved by either House of the Federal Parliament,

but no proposal to prefer such charge shall be adapled by that House except upon

a resolution of the House supporled by not less than bwo-thirds of the tolal member-

ship of the House. 1 by either EH f the Federal

hen @ charge has boen so preferred by either Liouse of the Ledera
Parli(rl:'rzzez 15'::; gther Iglou.se shall investigate the charge or cause the charge fo be
tnvestigated and the President shall have the right to appear and to be represented

at such investigation. .
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(¢} If as a resull of the inwestigation a_ resolution is pussed supported by
not less than two-thirds of the tolal membership of the House by which the charge
was investigaled or caused lo be investigated declaring that the charge preferred
against the President has been suslained, the resolution shall have Ihe effect of
~ removing the President from his affice as from lhe date of the resolution.

(3) A person who holds, or who has held, office as President shall be eligible:
for re-clection once, bui only once.

. [NoTE.—Sub-clauses (1) (b) and (2) follow Art. 12 (10) of the Irish Consti--
tution ; sub-clause (3) is also laken from the Irish-Constitution.]

3. Age Qualification.—Euvery citizen of the Federation who has completed’
the age of thirty-five years and 1s qualified for election as @ member of the House
of the People shall be eligible for election as President.

[Note.—This follows Art. 1, Section I (5) of the Con
and Article 12 (4) of the Irish Constitution.]

4. Conditions of President’s Office.—(1) The President shall not be @
member of Parliament or of any Legislature and, if such a member be elected”
President, he shall be deemed to have vacated his seat in Parliament or i the Legis=
lature concerned.

(2) The President shall not kold any o0

(3) The President shall have an official residence and shall receive s'L%ch
emoluments and allowances as may be determined by Act of the Federal Parlia-
ment and until then, such as are prescribed in Schedule .

(4) The emoluments and allowances of the President shall
during his term of office.

[Note.—~These follow the provisions of Articles 12 (6) and (11) of the Irish:
Constitution.]

5. Vacaneies in  the Office of President.—Appropriate  provision:
should be made for elections to fill wacancies in the office of President, whether
occurring before, or at, the end of the normal term of an incumbent of that office,
the delailed procedure for elections being left to De requlated by Act of the Federal
Parliament :

Provided thai in ihe case of a vacancy occurring before the end of the
term of a particular incumbent,
(a) the election lo fill the vacancy shall be held
and in no case later than siz monlhs from,
the vacancy, and

. !
(b) the person elecied as President al such election shall be en
office for the full term of five years.

6. Vice_-President.-——(l) During the interval belween the occurrence of
a vacancy tn the office of President and ils filling up by election and when the
President is unable {0 discharge his fumclions owing 1o ubsence, illness or any -
other cause, his functions will be discharged by the Vice-President.

(2 The Vice.President shall be clected by both Houses of the Federal
Parliament in joinl session by secrel ballot on the sysiem of p‘rO]JQ_rliomzl repre-
senlation by meens of {he single transferable vote and shall be ex-officia President
of the Council of Siates and if a wmeinber of the Federal Parlininent is elecled io
Be the Fice-President, ke shall socule fiis scal as guch fmember.

{8) During the time the Voo Prosident is acling tn e pluce of the President,
the Council may i neecsenzy decd @ lenpordiy Chairmur,

(4) The Vice-Prosidend shall hotd affice Jor 4 years,

stitution of the U.S.A..

ther office or position of emolument.

not be dininished’

normal-

s soon as possidle after,
the date of occurrence of

titled to hold
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(5) No person who has not completed the age of 35 years can be elected 03
the Vice-President.

7. Functions of tbe 'President.-—-(l) Subject to the provisions of this
Constitution the executive authority of the Federation shall be vested in  the
President.

(2) Without prejudice to the generality of the foregoing provision—

(a)  the supreme command of the defence forces of the Federation shall be.

vested tn the President ;

(b} The power to grant pardons, reprieves, respites, remissions, suspensions
or commaulations of punishment imposed by any Court exercising
criminal jurisdiction shall be vested in the President in the case
of conviclions—

(i) for offences against Federal laws relating lo matiers in respect of which
the Federal Parliament has, and the Unit Legislature concerned
has not, the power to make laws; and -

(i) for all offences tried’ by Courts Martial.
Such power may also be conferred on other authorities by Federal Law:

Provided that nothing in this sub-clause affects any power of any officer of
the Avmed Forces of the Federation lo suspend, remit or commulte a sentence passe
by @ Court Martial. Where any person has been sentenced to death in @ province,
the President shall have all such powers of suspension, remission or commulalion
of sentence as are vested in the Governor of the Province.

8. Extent of exzecutive authority of the Fedexation.—Subject o the
provisions of this Constitution, the executive authority of the Federation shall
extend to the matlers with respect lo which (he Federal Parliament has power lo
make laws and to any other matters with respect to whick authority has been con-
ferred on the Federation by any lrealy or agreement, and shall be exercised either
through its own agency or through the unils.

8-A. (1) The Government of the Federation may, by -agreement with any
acceding Indian State but subject to the provisions of the Constitution in regard
to the relalionship between the Indian Federation and an acceding Indian Stale,
undertake any legislative, executive or judicial functions in that State.

(2) Any such agreement entered into with an Indian State not acceding fo
the Federation shall be subject to the governed by any Act relating to the ex ercise
or foreign jurisdiction by the Parliament of the Federation.

(3) If any such agreement covers any of the mallers included in an agreement
belween a Province and o Slate under Clause 8 of the Provincial Constitulion, the
latler, o the eatent it is covered by the agreement with the Federation, shail stand
rescinded and revoked.

' (4) On an agreement under the provisions of sub-clause (1) being concluded,

the Federation may, subject to the terms of the agreement, exercise the legislative,
execulive or judicial functions specified therein through appropriate authorities.

9. The executive authority of the Ruler of @ Federated Slate shall continue
fo be exercisable in that State with respect to Federal subjects, until otherwise pro-
vided by the appropriale Federal authority, in cases where i 15 considered neces-
sary.

[NoTe—Like the corresponding provision in section 8 (2) of the et of 1935

his clause gives the Rulers of Indian States, who have acceded to the Federation,
concurrent execulive power even in Federal subjects, until otherwise provided by
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Federal authority. (In this respect, the position of the Pravincz:al units is mg!her
different : these have no executive power in respect of cher_'al subjects save as given
by Federal law.) Such a clause is necessary, for, _olhm'wz.se, a'll statutory powers
in respect of Federal subjects will come to an end in the acceding Stales upon the
commencement of this Constitulion.] -

10. Council of Ministers.—There shall be @ council of Minisiers with
the Prime Minister at the head, fo aid and advise the President in the exercise of
his funciions. The Prime Minister shall be appointed by the President and the
other Ministers shall be appointed by the President on the advice of the Prime
Ilinister. The Council shall be collectively responsible to the House of the
People.

11. Advocate~-General for the Federation—The Presiden! shall
appoint a person, being one qualified lo be appoinied a judge of the Supreme
Court, io be Advocate-General for the Federation, to give advice to the Federal
Governnent wpon legal matiers that muy be referred or assigned fo him, by the
President and to exercise the powers and discharge the duties wvested in  him
under this Act or under any Federal law ; and in the performance of his dulies,
the Advocate-General shall have right of audience in all courts situaled in the
terrilories of the Federation. The Advocate General shall hold office during the
pleasure of the President and shall receive such remuneration as the President
may etermine.

12, Condue: of Business of the Fedeval Governmeat —All executive
action of the Federal Government shall be expressed to be taken in the name of the
President, ’

CHAPTER I1.
THE FEDERAL PARLIAMEBAT

13. Constitufion of the Feder’l Parlizneat—The legislative power
<f the Federation shall be vested in the Parliament of the Federation which shall
consist of the President and two Houses, the Council of Slules and the House of
the people,

14. (1) (a) The strength of the Council of Staies shall be so Jized as not to
exceed one half of the streng!h of the House of the People. Not more than 25 mem-
bers of the Council shall be returned by functional constiluencies or panels consti-
Luted on ihe lines of the provisions in seclion 18 (7) of the Irish Constitution of
1937.  The balance of the members of the Council shall be returned by consii-
tuencies representing Units on a scale to be worked oul in detail :

Provided that the total represeniation of Indian Stales does not exceed 40
per cent. of this balance.

Explanation.—4 Unit means @ Province or Indian State which refurns in
its cun individueal right members to the Federal Parlicment.  In the case of Indian
States which are grouped logether for the purpose of relurning represenlalives lo
the Council of Slates w Unit means the group so Jormed.

’

(b) The representutives of cach Unit in the Council of States shall be elected
by the clected members of lhe legislature of such Unit and in cases where
a legislalure consists of two Hoises by the elected members of the Lower House
-of that legislature.

(¢) The strength of the House of the People shall be so fixed as not to exceed
300, The Units of the Foderation, whether Provinees, Indian Sf&fes or groups
of _’mliufe S ates, shedl be divided into constitueneies me’d. the num:ber of represen-
atives allolicd tu cach constiluency shall be so determined as o ensure !bﬁt there
sha Be not less than one represenlalive for every 750 (600 of the -‘o ulation and
Act more than one representative Jor every 500,000 - Y v
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Provided that the ratio of the tolal number of Indian States representatives
to their to'al population shall not be in excess of the ratio of the total number of
represen’atives for the Provinces to their total population.

(d) The ratio between the number of members to be elected af any time for each
constituency and the population of that constituency, as ascertained at the last
preceding census shall, as far as practicable, be the same throughout the lerritaries
of the Federation.

(e) Lhe fixing of the actual strength of the Council of Statzs and of the House
of the People, the distribution of the strength so fived amongst the Units of the
Federation, the determination of the numbr, nyture and constitution of functional
panels or conslituencies for the Counsil of States, the manner in which the smaller
States should be grouped into Units for purposes of election to the two Houses, the
principles on which territorial constituencies o the two Houses should be delimited
and other ancillary mters shall be referred back to and investigated by the Union
Constitution Commaltee. After such investigatton , the Union  Constilution
Commitiee shall submit to the President of the (onstituent Asserbly its recommen-
dalions as to the provisions relaling 1o these matters which should be inserled in
ke draft text of the Union Constitution.

(2) The said representatives shall be chosen in accordance with the provisions
tn that behalf contained in Schedule

Provided that the eleclions fo the House of lhe people shall be on the basis
of adult suffrage.

(8) Upon the completion of euch decennial census, the represeniation of the
several Provinces and Indian Siaies or groups of Indian States in the fwo Houses
shall be readjusted by such authority, in such manner, and from such time as the -
Federal Parlioment may by Aot delermine,

(4) The Council of States chall be a permanent Lody not subject to dissolu-
tion, but as near as may be one-third of the members thereof shall retire in every
second year in accordance with the provisions in that behalf contained in Sche-
dule——

(3) The House of the Peaple, unless sooner dissolved, shall continue for four
years from the daie appoinied for its first meeting and no longer, and the expira-
tion of the swid pzriod of four yrars shill opiratr as o dissolution of the
Hsuse: i

Provided that the seid period may, during an emergency, be extended by the
President for a period nol exceeding one year at @ time and not exceeding in any
case beyond the period of six months from the expiry of the period of the emergency.

15. There should be the wsual provisions for the summoning, prorogation and
dissolution of Parliament, for requlating the relations between the fwo Houses,
the mode of voling, privileges of members, disqualification for membership, Parlia-
menlary procedure, including procedure in financial matters. In particular,
money Bills must originale in the Lower House. The Upper House should have
power to suggest amendments in money DBills ; the Lower House would consider
them and thereafier, whether they accept the amendments or not, the Bill as amen-
ded (where the amendments are accepled) or in its original form (where the amend-
ments are not accepled) shall be presented to the President for assent and wpon kis
assent, shall become law. If there is any difference of opinion as to whether a
Bill is @ money Bill or not, the decision of the Speaker of the House of the People

- ghould be final. Except in the case of money Bills both the Houses should have
equal powers of legislation and deadlocks should be resolved by joint “ineelings
of the two Houses. Bills, other than money Bills, presented to the President
for assenl may be returned by him to the Federal Legislature for re-consideration,
but no such return shall be made later than siz weeks after the passing of the Bills
by the Assembly.
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. —Tn the Federal Parliament, business shall be transacted
’in Hii?lu?&ﬁﬁ?aHgizdi or Urdu) or English, provided that the Chairman or the
Speaker, as the case may be, may permit any member w}ao c:am.not adequately
express himself in either language to address the House in his mother tongue.
The Chairman or the Speaker, as the case may be, shall make arrangements
for giving the House, whenever he thinks fit, a summary of the speech in a
Janguage other than that used by the member and such summary shall be in~
cluded in the record of the proceedings of the House.
Nore.—This follows the corresponding provisions in the Constitutuent
Assembly Rules.]

CHAPTER III.
LEGISLATIVE POWERS OF THE PRESIDENT.

17. Power Ot President To Promulgate Ordinances During reeess
of Parliament.—(1} If at any time when the Federal Parliament is not in session
the President {s satisfied that circumstances ewist which render it necessary for
him fo lake tmmediute action, he may promulgale such ordinances as the cir-
cumstances appear to him o require.

(2) An ordinance promulgated under this section shall have the same force
and effect as an Aet of the Federal Parliament assented to by the President, buf
every such ordinance—

(a) shall be laid before the Federal Paslinment and shall cease to operate
at the expiration of siz weels from the reassembly of the Federal
Parliament, or, if before the expiration of that period resolutions
disapproving it are passed by both Houses, upon the passing of
the second of those resolulions ; and

(b) may be withdrown at any time by the President.

(8) If and so far as an ordinance under this section makes any provision.

which ﬂ_m Federal Parlicment would not wunder this Consiiiution be compelent to
enact, it -hall be wvoid.

[Nors.—The ordinunce-making power has been the subject of great criticisne
under the present C’or_zslitution. It must however be pointed out that circumsiances
may exist wlzgre the imanediate promulgation of a law is absolulely necessary ond
there 18 mo tume in which to swmmon the Federal Parliament. In 1925, Lord
ge({dzng Jound it necessary to make an ordinance suspending the cotton excise
O}t%ewg;z;znﬁck (Ij{“?gn was 17{zmer]1'ately and 1'fmz)eranfve]’y required in the inferests
fhe o ofb;r'u"n . ‘"Hnoc‘ratch][y elccied .Pi'esz(lgozt who has moreover {o act on
orde'nmzce-malr-z'ﬁgzSﬁcgz'f'e'rreézp-?;;mblf 'Z(I) ]']m‘hmmm 1 not ab all likely to abuse any
provision ] e wiich he ey be invested. Hence the proposed
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A gudge of the Supreme Court of India shall not b )

. ( : ! 7L o ! e removed from his office
except by the President on an address from both the Houses of Parliament ofﬁaiihe
U;n.wn in t?;e sm}e steisswn Jor such removal on the ground of proved misbehaviour
or tncapactly. Further provision may be made by Federal 1 * th

to be adopted in this behalf. Y v o for the procedure

_INore.—The ad hoc Commitlee* on the Supreme Court has observed that it
will not be expedient to leave the power of appoiniing judges of the Supreme
Court to the unfeltered discretion of the President of the Federation. They have
suggested two alternatives, both of which involve the setling up of a special panel
of eleven members. According to one allernative, the President, in consultation
with the Chief Justice, is to nominate « person for appointment as puisine Judge
and Hze. nominaiion has to be confirmed by at least seven members of the panel.
Accorc-lmg o the other allernative, the punel should recommend three names, out
of which the President, in consultation with the Chief Justice, is to select one
for_ﬂ;e appointiment. The provision suggested in the above clause follows the
decision of the Union Constitution Commiitee.] '

- CHAPTER V.
AUDITOR-ZENTRAL OF THE FEDERATION.

_ 19, Auditor-General—There shall be an Audilor-General of the Federa-
tion who shall be appointed by the President and shall only be removed from dffice
in Like manner and on the like grounds as a  juage of the Supreme Court.

20. Function of Auditor-General—The duties and powers of “ihe
Auditor-General shall follow the lines of the corresponding provisions in the Act
of 1935, Y

CHAPTER VE

SERVICES

91. PunLic Srvice CommissioN.—There shall be a Public Service Commia-
sion for the Federalion whose composition and functions shall follow the lines of
the corresponding provisions in the Act of 1935, except that the appoiniment of
Chairman and the members of the Commission shall be made by the Presz'ﬂc{e’lmt

92, Provisions should be made for the creaiion of All-India Services whose
recruiliment and condilions of service 1ill be required by Federal law.

CHAPTER VIL
ELECTIONS

23. Wlections to the Federal Parliament, Subject to the provisions of
this Constitution, the Federal Parlicment may, Jrom time to Hme, make provi-
sion with respect to all matlers relating to or connected with elections lo either House
of the Federal Legislature including the delimitation of constituencies :

Provided that until such provision is made, all elections shall be held in accor-
dance with the provisions of Schedule and the constituencies shall be those
set out in Schedule :

24. Superintencence, direction and control of elections.—The superin-
tendence, direction and control of all Pederal elections, held  under  this
Constitution, including the appointinent of election tribunals for decision of doubte
and disputes arising out of or in connection with such elections, shall be wvested
in @ Commission to be appointed by the President.

*For Commibtes’s Report see Appendix.
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PART V
DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN THE FEDERATION
' AND THE UNITS :

The provisions to be inserted under this head Wﬂl depend upon the deci-
sions thatmay be taken upon the report of the Union Powers Committee.
The Union Constitution Committee has, however, decided that

(1) the Constitution should be a Federal structure with a strong
Centre ;

(2) there should be three exhaustive legislative lists, viz., Federal,
Provincial and Concurrent, with residuary powers to the
Centre ; .

(3) the States should be on a par with the Provinces as regards the
Federal Legislative list subject to the consideration of any
special matter which may be raised when the lists have been
fully prepared.

PART VI

ADMINISTRATIVE RELATIONS BETWEEN THE FEDERATION
: AND THE UNITS

1. The Federal Parliament in legislating for an exclusively Federal subject
may devolve upon the Government of & Unit, whelher @ Province, an Indian Slale
or other area, or upon any officer of that Government, the exercise on behalf of the
Federal Government of uny functions in relation lo that subject.

2. (1) It will be the duty of the Government of a Unit so to excrcise its exe”
cutive power and authority in so far as it is necessary and applicable for the pur-
pose as lo secure that due cffect is given within the unit to every wct of the Federal
Parlicment which applies to that unit : and the authority of the Federal Govern-
ment will exlend o the giving of dirvections to a Unit Government to that end.

(2) The authority of the Federal Government will also exlend lo the giving
of directions to Unit Governmenis as lo the manner in which the latler’s executive
power and authority should be ewercised in relation to any malier which affects
the administraiion of a Federal subjeci.

3. Where by virlue of Clause 1 powers and duties have been conferred of
tmposed upon a Proviree or Federated Stale or officers or authorities thereof,
theve shall be paid by the Federation to the Province or Slate such swin a8 nicy be-
agreed, or, i default of agrecinend, as may be delermined by an arbitralor appoint-
ed by the Chicf J ustice of the Supreme Courl in respect of any extra costs of adminis-
tration incurred iy the Province or Stule in connection with the excrcise of those
powers and dulics, '
msu[ﬁ\"(}i‘ﬂ.—-(ﬁ-"f. Sections 122, 124 and 126 of the Government of Tndiu Acts

Papy vk
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2. Provision should be made for the levy and, if mecessary, distribution
of the following taxes, viz., customs, Federal excises, éxport duties, death
duties and taxes on income other than agrienltural income and taxes on com-
panies.

3. The Federal Government will have power fo make subventions or grants
out of Federal revenues for any purpose, nolusithstanding that the purpose is not
one with respect to which the Federal Parliament may make laws.

4. The Federal Government will have power to borrow for any of the purposes
of the Federalion wpon the security of Federal revenues subject to such limitations
and conditions as may be fived by Federal law. v

5. The Federal Government will have power to grant a loan to, or  gquarantee
a loun by, any Unit of the Federalion on such terms and under such condilions

as it may prescribe. : ' '

[NoTE.—Cf. Sections 136 to 140, 162 and 163 (2) of the Government of
India Act, 1935.] -

. PART VII-A

There shall be an Inter-State Commission constituted tn the manner pres- Accepted in
eribed by a federal law, with such powers of adjudication and admiristration as principle
may be similarly prescribed for the cxecution and mainienance of the provisions only
of this Constitution relating to trade and commerce and generally for adjudicating
in similar matlers as may be referred fo it from time to time by the President.

PART VIU
DIRECTLY ADMINISTERED AREAS

1. The Chief Commissioners, Provinces should continue to be adminis-| Considera-
tered by the Centre as under the Government of India Act, 1935, as an interim| tion held
measure, the question of any change in the system being congidered subse- ‘:!:r‘l‘f: Ilfgn;rb
quently, and all centrally administered arcas including the Andamans and the| py gpeg al

Nicobar Islands should be specifically mentioned in the Constitution. Committee
2. Appropriate provision should be made in ihe Constitulion for the adminis-
tration of tribal areas. .
[NOTE.——T/zc provision {0 be made regarding tiibal areas should incorporale
the scheme for the administration of such aréns as approved by the Consl ftuent
Assembly on the report of the Advisory Comunitiee.Jy

PART IX

N

MISCELLANECQUS

The provisions’ Jor the protection of minorities as approved by the Consti-
tuent Assembly on the report of the Advisory Commitiee should be tncorporaled

in the Constitution.
PART X
AMENDMENT OF TEE CONSTITUTION

The amendment of the Constitution may be initiated in cither House of
the Federal Parliament an when the proposed amendment. is passed in each
Touse by a majority of the tatal membership of that House and by a majority
of not less than two-thirds of thc. members qf that House prescut and voding,
it shall be presented to the President for his assent ; and upon snch  asseat

being given, the amendment shall come into operation :
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provision of the

Provided that if such amendment is jn respect of any
namely —

Constitution relating to all or any of the following matters,

T (a) any change in the Tederal Legislative List,

= (b) representation of Units in the Federal Parliament, and

[ oo

l {c) powers of the Supreme Court,

it will also require to be ratified by the legislaturcs of Units .repregentmg_ a
majority of the populatiort of all the Units of the Federation in Wh{lch Units
irepresenting at least one-third of the population of the Federated States are
]included. ' 7

Fauplanation.— Unit * in this clouse has the same meaning as in clause
14 of Part IV, Where a Unit consists of a group of States, a proposed amend-
ment shall be deemed to be ratified by the legislature of the Unit, if it is rati-
fied By the majority of the legislatures of the States in the Group.

PART XI
TRANSTITONAL PROVISIONS

1. The Govermment of the Federation shall be the successor lo the Glovern-
ment of India csiablished under the Government of Indie Act, 1935, es adapled
under the provisions of the Indian Independence Act, 1947, as regards all property,
assets, rights and labilities.

[If, before the commencement of ihis Conslilulion, two successor Goverit-
ments should be set up wn India, this cluuse may have lo be amended, inasmuch
as there may be a division of assels and Habilities.] :

9. (1) Subject to this Constziution, the lmws in force in the ferritorics of the

Federation immedieately before the commencement of the Constitution shall conti-

nue in force theretn watil allered, or vepealed, or amended by a compelent legisla-
fusre or other compelent authority.

(2) The President may by Order provide fhot as from a specified date any
law in force in the Provinces shall, until repealed or amended by compelent qutho-
7ity, have effcel subject to such adaptations and modificalions as appear lo him
to be mecessary or capedient for bringing the provisions of that law into  waccord
with the provisions of (his Constitution.

3. Until the Suprcme Courl s duly constiluted wnder fhis Constifution,
the Federal Court shall be deemed to be the Supreme Court and shall exercise all
the functions of the Supreme Courl,

On mz{i after the cominyg inlo force of this Constitution, the jurisdiction of
the Judicial Conmnitice of s Majesty’s Privy Council {o entertain and dispose
of appenls wir pelilicsis fron iy Cowrl i dhe Usion of Tndi, including the juris-
dictivi i vesp and iwortiers ddlie eicieise of His Majesty’s prevogative,
s{enll cedsi, vud ol gl ond ol provcedings pending Z}efor@, the Judicial
QO?‘/:‘?'M‘:U!.{F of e Frien el singd dransferved jo, and e disposed of by
the Supicnie Crode Disiley picifiini anip be auede Ly the Pailicinent of the

Federadion io  Lvipdion wi il )i effeet o bhis provision

4. Fixeepting holders of the offices speaificd in Schedule cvery person
who, immcdiately bitore the date of the commeneement of (his Constitution,
was i the service of the Grown in India, induding any judge of the Federal
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.

Gourt or of any High Gourt, shall, on that date be tranaferred to the appro-
priate service of the Federation or the Unit concerned and shall hold office
by a,'tenure corresponding to his previous tenure.

.[Nole.—Undcr the next succeeding clause there will be a provisional
President from the commencament of the new Constitution, so that there will
be no room for a Governor-General. Similarly, in the Provinces there will
be no room for any Governor appointed by His Majesty. The same may be
true o‘f the holders of certain other offices. All such offices may be enumerated
in a Schedule. The proposed provision applies to persons holding offices other
than those mentioned in the Schedule. Cf. Article 77 of the Transitory ®ro-
visions of the Constitution of the Irish Free State, 1022, reproduced below :—

" Bvery existing officer of the Provisional Government at the date of the
coming into operation of this Constitution (not being an officer whose services
have been lent by the Bribish Government o the Provisional Government)
shall on that date be transferred to and become an officer of the [rish Free
St:,ates (Saorstat Eireann), and Shall hold office by a tenure corresponding to
his previous tenure.”] :

5- (1) Until both the Houses of the Federal Parliament have been duly
GOHStI:tllted and summoned under this Constitution, the Constibuent Assembly
shall itself exercise all the powers and discharge all the duties of both the

Houses.

s, the Constituent Assem-

Eaplanation.—For the purposes of thissub-claus :
tories not ineluded in

bly shall not inclul> any mmbsrs representing terri
Schedule I.

(2) Such perzon as the Constituent Assembly shall have elected in this
behalf shall be the provisional President of the Federation until a President
has been elected as provided in Part IV of this Constitution.

(3) Such persons as shall have been appointed in this behalf by the pro-

visional President shall be the provisional council of ministcrs until ministers

are duly appointed as providad in Part IV of this Consbitution.

6. As there may be unforescen, difficuities during the transitional period,
thare shoild be a clatsz in thy Constitution on the following lines :—

Tho Federal Patlivment miy, notwithstanding anything contained in
Part X, by Act— ‘ ,
(a) direct that this Constitution, except the provisions of the said
Part and of this clause, shall, during such period, if any, as may
be specified in the Act, have effect subject to such adaptations

and modifications as may be so specified ;

(b) make such other provisions for the purpose of removing any such
difficulties as aforesaid as may be specified in the Aect.

No act shall bs made under this clause after the expira ion of three yoars
from the commencement of this Constitution.

[No{xz.—The-removal-of-diﬂiculties-olrmse is now quite usual: see, for
example, section 310 of the Government of Iudia Act, 1935, 'The p(‘l‘ic:d of
tllu‘ec yeaﬁ ha-sl\bceil borrowecd ﬁ;_om Article 51 of the Irish Constitution. This
elause will make the process of amondment comparativel ] ing
e gears.] p y easy during the
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*APPENDIX.
CONSTITUENT ASSEMEBLY
" Ad hoc Commiitee cn Supreme Couri

We, the undersigned, members of the Ccmmittee apointed to consider
the constitution and powers of the Supreme Court hate the honour to submit
this our report.

2. We consider the question under the following heads :

I. Jurisdiction and powers of the Supr me Ccurt.

II. Advisory jurisdiction of the Court.

III. Ancillary powers ¢f the Court.

1V. Constitution and strength of the Court.

V. Qualifications and mode of appointment of judges.
VI. Tenure of office and conditions of service of judges.

I. Jurisdiction and powers of the® Supreme Court

3. A Supreme Cowrt with jurisdicticn to decide upon the constitutional
validity of acts and laws can be regarded as a necessary implication of any
federal gcheme, This jurisdiction necd not however belong exclusively to
the Supreme Court. Even under the existing Indian Constitution, the ques-
tion of the validity of acts and laws is permittcd to be raised in any court
whenever that questicn ariscs in a litigation before that court.

4. A Supreme Court for certain purpeses being thus a nceessity, we consi-
der that the Court may well he given-the following additional powers under
the new India Constitution :—

(a) Exclusive jurisdiclicn in disputes between the Union and @ Unit or between
one Unil and another.

5. The Supreme Cowrt is the Lest available Jerum {or the adjudication
of such Cisputes, and its juriscliction should be exclusive.

(b) Jurisdiction with resyect to mafiers arising cul of ircatics
Union.

. 6. The treaty-making pewer belengs to ke Unien as part of the subject
of “ Foreign Affairs *. It would therefore Le appropriate to invest the Suprane
Court of the Union with jurisdiction te decide finally, thouch not necessarily
in the first instance, upon all matters arising ovt of ticaties ineleding extradi-
ton between the Unien and a forcign State. At this slage we do not deal
with inter-unit extiaditicn, Fceause this will deperd upen the ultimate dis-
tribution of powers Letween the Unien and the Units,

(c) Junsmd:o_ﬂ crespeel of sveh ether matiers will in 1he coinpelence of
the Union as ihe Union Legislature may preserile.

7. H the Unjon Tegislainre is commetent o loais i
., At th mon Legiainre s competent to legislate on a cortain matter,
it is C'lf-“/if./i!&i.\.' Competant 16 condior jodicial power in respect oif that matter
¢ra tilunal of its oun cheice: ord St checses the fuprame Court for the
rurrese, the Cont wifl Tave the jutldiction so conferrad.,

((i) Jritsediete s fou ih

made Ly fhe

e O augeielag ihe foidamertal vights guaran-
ced f,:i/ T 4o *»‘.‘;'/n'f!-ﬁ}?.

8. F!.‘E!‘«f‘ Ui
Febt 1o micae 1l
ment of Doy,
undesirabic 1o
exclusive, 7Ty

v e o the Fds ondal & provides that the
e o the enferee-
Lo however, thet i s
Frpneae Cowmt e sieh teaiters
oo i prseticall Be denjed oo Temdareonial richis

SRR T AT I AT Sy
Craninndecd, W

b of i
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Lo deans (l‘

Adupted e the Corsiitne 1 A »etnhiy,
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if, whenever they are violated, he is compelled to seek the assistance of the-
Supreme Court as the only Court from which he can obtain redress. Where
there is no other Court with the necessary jurisdiction, the Supr me Court
should have it ; where there is some other Court with the necessary jurisdic-
tion, the Supreme Court should have appellate jurisdiction, including powers
of revision. ’ ‘

{e) General appellate jurisdiction similar to thai now exercised by the Privy
Council.

9. Under the new Constitution the jurisdiction of the Privy Council as
,the ultimate appellate authority will disappear and it is obviously desirable
that a similar §urisdiction should now be conferred on the Supreme Court.
So far as the British Indian Units are concerned, this jurisdiction should be
co-cxtensive with the present jurisdiction of the Privy Council. As regards
the Indian State units, there are at least two classes of cases where, in the
interests of uniformity, it is clearly desirable that the final decision should
rest with the Supreme Court, namely,

{1) cases involving the interpretation of a law of the Union, and

{2) cases involving the interpretation of a law of a.Unit other than the
 State concerned, ’

Sir B. L. Mitter suggests that such uniformity can be obtained either by in-
voking the appellate suthority of the Supreme Court or by a reference of the
particular issue to the Supreme Court. Cases involving the constitutional
validity of a law of the Union or of any Unit have already becn dealt with;
they will all necessarily fall within the Supreme Court’s jurisdiction.

10. It will also, of course, be open to any Indian State Unit to confer by
special agreement additional jurisdiction upon the Supreme Court in respect
of such matters as may be specified therein.

11. Advisory Jurisdicticn of the Court

11. There has been considerable difference of opinion amongst jurists
and political thinkers as to the expediency of placing on the Supreme Court
an obligation to advise the Head of the State on difficuit questions of law.
In spite of arguments to the contrary, it was considered expedient to‘corgfer
advisory jurisdiction upon the Federal Court under the existing Coustitution
by Secfion 218 of the Act. Having given our best consideration to the argu-
ments pro and con, we feel that it will he on the whole better to continue this
jurisdiction even under the new Constitution. It may be assumecd that such
jurisdiction is scarcely likely to be unnecessarily invoked and if, as we propose,
the Court is to have a strength of ten or eleven judges a pronouncement by a
full Court may well be regarded as authoritative advice. This can be ensured
by requiring that references to the Supreme Court for adviece shall be dealt

with by a full Court.

1. Ancillary powers of the Court

12. Power should be conferred upon the Supreme Court as under section
214 of the Act of 1935 to make rules of priccdure to regulate its work and
provisions similar to those contained in Order 45 of the Civil Proeedwre Code
should be made available so as to facilitate, the preparation of the record in
appeals to the Supreme Court as well as the execution of its decrees. vlt- does
1ot seem to us necessary to continue the restriction now placed on the Federal
Court by section 209 of the Aet of 1935, It the Supreme Court takes the
place of the Privy Couneil, it may well be permitied to pronounce final judg-
me;.ts and final decrees in cases where this is possible or to remit the mattor
for further inquiry to the Courts from which tho appeal has been preferved
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-where such further inquiry is eonsidered necessary. Provision must also be

made on the lines of section 210 of the Act of 1935 giving certain inherent
powers to the Supreme Court.

1V. Coastitution and strength of the Court

13. We think that the Supreme Court will require at least two Division
Benches and as we think that each Division Bench should consist of five
judges, the Court will require ten judges in addition to the Chief Justice, so
as to provide for possible absences or othery unforeseen circumstances.
Moreover, one of the judges may be required to deal with many miscellaneous
matters incidental to appellate jurisdietion (including revisiomal and referen-’
t‘ial jurisdietion).

V. Qualifications and mode of Appoi niment of Judges

14, The qualifications of the judges of the Supreme Court may be laid
down on terms very similar to those in the Act of 1935 as regards the judges
of the Federal Court, the possibility being borne in mind (as in the Act of
1035) that judges of the superior courts even from the States which may
join the Union may be found fit to occupy a seat in the Supreme Court.
We do not think that it will be expedient to leave the power of appoeinting
judges of the Supreme Court to the wmfettered discrotion of the President
of the Union, We reconumend that either of the following methods may be
adopted. One. method is that the President should in consultation with the
Chief Justice of the Supreme Court (so far as the appointment of puisne
judges is concerned) nominate a person whom he considers fit to be appoint-
ed to the Supreme Court and the nomination should be confirmed by a majority
of at least 7 out of a panel of 11 composed of some of the Chicf Justices of the
High Cowrts of the constituent units, some members of both the Honses of
the Central Legislature and some of the law officers of the Union. The other
method is that the panel of 11 should recomimend three names out of which
the President, in consultation with the Chief Justice, may select a judge for
the appointment, The sune procedure should be followed for the appoint-
meent of the Chief Justice, except, of course, that in this case there will he no
consultation with the Chief Justice. To ensure that the pancl will be both
independent and command confidence, the panel should not be an ad fhoc
body but must be one appointed for a terin of years.

"VI.Tenure of 0oz and Toalitions of Serviece of Judges

15. The tenure of office of the judges of the Supreme Cowrt will be the
same as that of Federal Court judges under the present Constitution Act
and their age .of retircment also may be the same (65). Their salary and
pensions may be provided for by statntory vules. It is undesirable to have
temporary judges in the highest Court in the Iand. Instead of having tem-
porary judees, the system of having seme ad hoe judges oub of a panel of
Chief Justices or jud :

j zes ol the Hizh Courts may be adopted. In this  con-
nection we invite attention to the Uanadian practice as embodied in section
~ : N 2 . . 9
30 of the Ganadinm Supwene Court Aci, The section runs 2s {ollows —
4 an L B . - :
AU Appoiidacnd of al Jee gidge —T1 at any time there should not
be a quos i al Hhe Judees of the Supreme  Cowrt available to

1 ey e e e U AT _ LI
{H:‘u,l_ws . i .‘(Hi_:\ S (oY) I 3Y] Q}IIL (,-0:,1]“(;,- owWing to a vacancy
Or vtk s or 4o e shisenee through illness or on leave or
AR RTTRRE PR T

_ aeer ol other duties assigned by statuto or order in
‘,'f,""f“f_“: e teothe disgebification of a judee or judecs, the
{"mc:i 'Jluxiiw, or, iu his absence, the senior puisne jlld'je, may
mewriting request the attendance ab the sittings of the Courb,
as an ad foe judge, for such period as may be necessary, ol a

gk



21

judge of the Exchequer Court, or, should the judges of the said’
court be absent from Ottawa or for any reason unable to sit,.
of a judge of a provincial superior courb to be designated in
writing by the Chief Justice or in his absence by any acting
Chief Justice or the senior puisne judge of such provincial
court upon such request being made to him in writing.
* * * *
4. Duties.—Xt shall be the duty of the judge whose attendance has.
. been so requested or who has been so designated in priority to.
other duties of his office, to attend the sittings of the Supreme
Court at the time and for the period for which his attendance
shall be required, and while so attending he shall possess the-
powers and privileges and shall discharge the duties of a puisne:
judge of the Supreme Court.”

16. Not all the recommendations that we have made need find a place
in the Constitution Act. The main features may be embodied in the Consti-
tution Act and detailed provisions in a separate Judiciary Act {0 be passed
by the Union Legislature. The form of procedure in the Supreme €ourt,
e.q., for the enforcement of fundamental rights may also be provided for in
the Judiciary Act. We may point out that the prerogative writs of manda-
mus, prohibition and certiorari have been abolished in England by a statute
of 1938. Corresponding orders have been substituted and the Supreme Cowrt
of Judicature has been empowered to make rules of court prescribing the
procedure in cases where such orders are sought. [See sections 7—10 of
the Administration of Justice (Miscellaneous Frovisions) Act, 1938.]

17. We understand our terms of reference to relate cnly to the constitu-
tion and powers of the Supreme Court. We have, therefore, said nothing
about the High Courts of the Units, although we have had to refer to them.
incidentally in some of our suggestions relating to the Supreme Court.

| S. VARDACHARIAR.

A, KRISHNASWAMI AYYAR..
B. L. MITTER.
K. M. MUNSHL
. B.N.RAU,
New Drrar.
May 21, 1947.



% APPEYDIX TO TAE SEIOND RE?ORT OF TAE UNION POW ERS COMMITIEE

(As adopted by the Constituent Assembly 50 far)
List 1—FEDERAL LEGISLATIVE  LIST

1. The defence of the territories of the Federation and of every part thereof
-and generally all preparation for defence, as well as ali such acts as may be conducive
in times of war to its successful prosecution and after its termination to effective
-demaobilisation.

2. Requisitioning of lands for defence purposes including  training and
MANCRUYVIES.

3. Central Intelligence Bureau. ‘

4. Treventive detention in the territories of the Federation for reasons of State.

5. The raising, training, maintenance and control of Naval, Military  and
Air forces and their employment ; the strength, organisation and control of the
.armed forces raised and employed in Indian States.

6. “Tndustries declared by Federal Law as being necessary for the purpose of
defence or for the prosecution of war.

7. Naval, Military and Air Force works.

8t. Local self government in cantonment areas, the constitution and powers
~within such areas of cantonment authorities, the regulation of house accommodation
4n such areas and the dslimitation of such areas.

9. Arms, firearms, ammunition and explosives.

10. Atomic energy, and mineral resources essential to its production.

11, Foreign Affairs ; all matters which bring the Federation into relation with
any foreign country. .

12. Diplomatic, consular and frade representation.

13. United Nations Organisaiion.

14. Participation in international conferences, associations and other bodies
and implementing of decisions made thereas.

15. War and peace.

16. The entering into and implementing of treaties and agreements with foreign
countries. )

17. Trade and Commerce with foreign countries. -

18, TForeign loans.

19. Citizenship, naturalization and aliene,

20,  Extradition.

2]. Passports and visas,

22, Foreign Jurisdichion.

23 Pil"ﬁ:ie.‘«', folonies and offences against the law of nations committed on

the high scas and in the air.

NoTE.—*During their last sss<ion the Assernbly considered only 37 iterns of List
N . o } N g 5 s Of List 1 ar 1
consideration of the Roport was he L1 aver. and further

For the Report as presented  to ths Aszzembly i2ase  refer "
Heportsof Commitieed (Firse Neeoes), P te  pp.CC-76

+ (ansud weation hold ever.
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24. Admission into, and emigration and expulsion from, the territories of the
Federation ; pilgrimages to places beyond India,

25. Port quarantine ; senmen’s and marine hospitals and hospitals connected
with port quarantine. :

26. Tmport and export across custcms frontiers as defined by the Federal
Government.

27. The institutions known on the 15th day of August, 1947, as the Imperial
Library, the Indian Museum, the Imperial War Museum, the Victoria Memorial and
any other institution financed by the Federation wholly or in part and declared by
Federal law to be an institubion of national importance.

28. The institutions known on the 15th day of August, 1947, as the Benares
Hindu University and the Aligarh Muslim University.

29. Airways.
30. National highways declared to be such by Federal law.

31. Shipping and navigation on inland waterways, declared by Federal law to
be Federal waterways, as regards mechanically propelled vessels, and the rule of
the road on such waterways ; carriage of passengers and goods on such waterways.

32. (a) Posts and telegraphs ; provided that the rights existing in favour of
any individval State Unit at the commencement of this Constitutior shall be pre-
served to the Unit until they are modified or extinguished by agreement hetween the
Federation and the Unit concerned or are acquired by the Federation, subject
however, always to the power of the Federal Parliament to make laws for their
regulation and control ;

(b) Federal telephones, wireless, broadeasting and other like forms
of communication : the regulation and control of all other telephones, wireless ,
broadoasing and other like forms of commuaications.

(c) Post Office Savings Bank.

33. Federal Railways; the regulafiQn of all railways, other than minor railways
in respect of safety, maximum and minimum rates and fql;es, station and service
terminal charges, interchange of traffic and the rgspons:!nhty of leway ] admfm‘s_
trations as carriers of goods and passengers ; the I‘(’..gi:ﬂa-ulop of minor ra..llwa,y:, in
respect of safety and the regponsibiliby of the administrations of such railways as
carriers of goods and passengers.

34. Maritime shipping and navigation, i_1191ud1}1g shipping and navigation on
tidal waters ; provision of cducation and training for the mercantile marine and
regulation of such education and training provided by Units and other agencies.

35. Admiralty ju rigdiction. i

36. Ports declared to be major ports by or under Federal law or existing Indian
Law i'nc]udinu sheir delimitation ; and the conssitution and powers of port
. o
authorities therein.

37. Aircraft and Air navigation ; provision of aerodromes ; regulation and
wni iclmc of air trafic and of aerodromes ; provision for aeronautizel e lucation

ranieat . - . .
zﬁ?iugifiéim and rezulation of such edvcation and training provided by units and
= £2) N

other agenvies.



REPORT OF THE ADVISORY COMMITTEE
On the subject of Minority Rights
(PRESENTED ON THE 27TH AUGUST 1947)

Froy ‘
Tae Honx'BLE SarDAR VALLABHBHAI PATEL,
CHAIRMAN, ADVISORY COMMITTER ON MINORITIES,
FUNDAMENTAL RIGHTS, EIC.
To -
Tur PRESIDENT,
ClONSTITUENT ASSEMBLY OF INDIA
DEAR SIR,

On behalf of the members ofs the Advisory Committee appointed by the
Constituent Assembly on the 2ith Jamary 1947 and subsequently nominated by
you, I have the honour to submit this report on winority rights. It should be
freated as supplementary to the one forwarded to you with my letter No. CA/24/
Com./47, dated the 23rd April 1947 and dealt with by the Assembly during the
April session. That report dealt with justiciable fundamental rights; these rights,
whether applicable to all citizens generally or 0 members of minority communities
in particular, offgr a mosb valuable safegnard for minorities over a comprehensive
field of social life. Yhe present report deals with what may broadly be described
as political safepuards of minorities and covers the following points :—

(i) Representasion in legislatures ; joint wersus separate electorates ; and
weightage. ' ’

(i1) Reservation of seats for minorities in Cabinets.

(iii) Reservation for minorities in the Public Services.

(i) Administrative machinery to ensure protection of minority rights.

9  Qur recommendations are based on exhaustive discussion both in the
Sub-Committee on Minorities as well as in the main Advisory Committee. Irom
the very nature of things, it was difficult to expect complete unanimity on fall
points. 1 have pleasure in informing you, -however, that our recommendations,
where they were nol unanimous, were taken by very large majorities composed sub-
stantially of mombers belonging to minority communitics themselves.

Joint versus separate electorates and weightage

3. The first question we tackied was that of separate electorates ; we considered
$his as heing of crucial importance hoth to the minorities themselves and to the
political life of the country as a whole, By an overwhelming majority, we came
to the conclusion that the system of separatc electoratcs must be abolished.
in {he new constitution. Iy owr judgment, this sys em has in the past sharpened
communal differences to a dangerous extent and has proved one of the main
stumbling blocks to the developmen . of & healthy national life. It seems spreially
0 avoid these dangers in the new poli ical conditions that bave developea

necessary
Tirom this poitd of view the argionents wgninss suparabe cleetoratos.

in the country
seem o us absolutely decisive.

4 We recommend accordingdy that all eleetions to the Clentral and Provincial
legislatures shoudd be l-,c:lvi. un i e l.;.x HE 1..t' joint clectorates.  Tneorder that minorities.
mayv not feel apprebensive almnd e Wfeer of a svstem of wwestricted joint elee-
torates on the guurtum of theie gepresenta fon i the Jegisditure, we recommend as
a general rule that seats B she ditleren recognized minorities shall be reserved in
the various legislatures on the basis of their popudsiion. This reservation  should

80
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be initially for a period of 10 vears, the position to be reconsidered at 1he end of that
period. 'We recommend also that the members of a minority community who have
reserved seats shall have the right to contest unreserved seats as well. As &
matter of general principle, we are opposed to weightage for any minority
community.

5. For two reasons the application of the above principles to specifio
minorities was considered in detail by the committee. In the first place, it was
known 10 us that minorities are by no means unanimous as o the necessity, in their
own interests, of statutory reservation of seals in the legislatures. Secordly, the
striet application of the above principles 10 a microscopic minority like the Anglo-
Indians seemed to require very careful examination. We accordingly classified
minorities into three groups—ygroup ‘A’ consisting of those with a population of less
than 1/2 per cent. in the Indian Dominion excluding the States, group ‘B’ consisting
of those with a population of maore than 1/2 per cent. butn ot exceeding 1 1/2 per cent.
and group ‘C’ consisting of minorities with a population exceeding 1 1/2 per cent.
These three groups are as follows :—

Group *A’-

1. Anglo-Indians.

2. Parsees.

3. DPlains’ tribesmen in Assam.
Group ‘B'—

4. Indian Christians,

&, Sikhs.
Group ‘C".—

6. Muslims,

7. Scheduled Casllzes.

6. Anqglu-Tndians—The population of the Anglo-Indian community ex-
cluding the Siates is just over a lakh, that is, - 04 per cent. Mr. Anthony, on
behalf of the Anglo-Indians, contended that the census figures were inaccurate but
even admitting a larger figure than the one given in the census, this community is
- microscopie, and to deal with it on a strictly population basis would mean giving
it no representation at all. The representatives of the Anglo-Indians on the
committee asked originally that they should have the following representation in
the legislatures :—

House of the People .
West Bengal
Bombay .
Madras
C. P. & Berar
Bihar . . . .
U. P. . . . . . | S
Subsequently they asked that they should be guaranteed to seats in the House
of the People and one in each province in which they have representation at present,
that i3, a total of 8-altogether. After very considerable discussion, in the course
of which the representatives of the Aunglo-Indian community gave full expression
to theirviews, the commitiee unanimously accepted the following formula, namel v, that
-'there shall be no reservation of seats for the Anglo-Indians but the President of the
Union and the Governors of Provinces shall have power to nominate representa-
tives of the Anglo-Indian community to the lower house in the Centre and in the
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Provinces respectively if they foil to sscure repregentation in the legislatures as a
result of the gemeral election. We wish to congratulate the representatives of the
Anglo-Indian community on the committee for not pressing their proposals which
would not merely have introduced the principle of special weightage which wag
turned down as a general proposition by an overwhelming majority but would also
have encouraged other small minorities to ask for representation wholly out of
proportion tu their numbers. We feel sure that by the operation qf the forml_lla. )
recommended by us Anglo-Indians will find themsslves given adequate opportunity
effectively to represenst in the legislatures the special interests of their community.

7. Parsees.—In the Minorities Sub-Committee, Siv Homi Modi had urged
that in view of the importance of the Parsce community and the contribution, it
bad been making to the political and economic advancement of the country Parsees
should have adequate representation in the Central and Provincial Legislatures.
The Sub-Committee were of opinion that this claim should be. conceded. In view,

“however, of the opinion expressed to him by several members that an advanced
community like +he Parsees would be adequately represented in any event and did
ot need specific reservation, Sir Homi had asked for time to consider the matrfer.

When the issue came before the Advisory Committee, Sir Homi stated that
though the committee had already accepted the Parsee community as a recognised
minority entitled to special consideration on the sane basis as other minorities in
Group A, he had decided to follow the traditions which the community had main-
tained in the past and to withdraw the claim for statutory reservation. He assumed
that Parsees would remain on the list of recognised minorities and urged that if,
during the period prescribed in the first instance for the speeial representation of the
minorities it was found that the Parsee community had not secured proper repre-
sentation, its claim would be reconsidered and adequate represen*ation provided,
if the separate representation of minorities continued to be a feature of the consti-
tution. The Committee appreciated the stand taken by Sir Homi and agreed to
his proposal.

8. Plains’ tribesmen in Assom.—The case of these tribesmen will be taken
up after the report of the Excluded and Partially Excluded Areas Sub-Committee
is received.

9. Indian Christinns.—The representatives of the Indian Christians stated
that, so far as their community was concerned, they did not desire to stand in the
way of pation building. They were willing to accept reservation proportionate
to their population in the Central Legislature and in the Provincial legislatures of
Madras and Bombay. Inthe other provinces, they would have the liberty of seeking
election from the general seat. They were against any weigtage being given to any
community, but made it plain that if weightage was given to any minority in Groups
‘B’ and ‘C’, they would demand similar weightage. As weightage is not being
conceded to any communiby, 6his means that the Indian Christians are prepared
to throw in their lot with the general commmunrity subject only to the reservation
of certain seats for them on the population basis in the Central legislature and in
Madras and Bombay.

10, Silhs.—In view of the uncertainty of the position of the Sikhs at presents
pending the award of the Boundary Commission in the Punjab, the committee
decided that the whole question of the safeguards for the Sikh community should
be held over for the present.

1. Group “C°—3uslims wnd Scheduled Castes—The Committee came to the
conclusion that there are no wdequate grounds for depariing from the general formula
in the case cither of the Auslims or of the Scheduled Castes. Accordingly it is
recommended that scats be reserved for these commmnities in proportion Yo their
population and that these seats shall bo contested through joint electorates.
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12, A proposal was made in the committee that a member of the minortiy
community contesting a reserved seat should poll & minimum number of votes of
his own community before he is declared elected. It was also suggested thai
cumulative voting should be permitted. The Committec was of the view that
a combination of cumvulative voting and a minimum perecntage of votes to be polled
in &’ community would have all the evil effects of separate elestorates and that
neither of these proposals should Le accepied.

Representation of minorities in Cabinets

13. Some members of the committee proposed that there should be a provision -
prescribing that minorities shail have reserved for them seats in Cabinets in pro-
portion to their population. The committee came unhesitatingly to the conculsion
that a constitutional provision of this character would give rise to serious difficulties. :
At the same time, the committee felt that the constitution should specifically draw -
the attention of the President of the Union and the Governors of Provinces to the
desirability of including members of important minority eommunities in Cabinsts as
far as practicable. We recommend accordingly that a convention shall be provided
in a schedule to the constifution on the lines of paragraph VII of the Instrument
of Instructions issued to Governors under the Aet of 1935 and repraduced below :

“VII. Inmaking appointments to his Conneil of Ministers, our Governor
shall use his best endeavours to select his Ministers in the following manner,
that isto say, to appoint in consulbation with the person who in his judgment
is most likely to command a stable majority in the legislature those persons
fincluding so far as practicable members of important minority communities)
who will best be in a position collectively to command the confidence of the
legislature. In so acting, be shall bear constantly in mind the need for fostering,
a sense of joint responsibility among his Ministers®.

Representation in Services

14. A proposal was made to us that there should be a constitutional guarantes
of representation in the public services of the minority communities in proportion
to their population. We are not aware of any other constitution in which such a
guarantee exists and, on merits, we consider, as a general proposition that any such
guarantee would be a dangerous innovation. At the same time, it is clear to us that
congistently with the need of efficiency in administration, it is necessary for the
State to pav due regard to the claims of minorities in making appointments to
public services. We recommend, therefore, that, asin the case of appointments to
Cabinets, there should be in some part of the constitution or the schedule an
exhortation to the Central and Provincial Governments to keep in view the claims
of all the minorities in making appointments o public services consistently with the
efficiency of administration.

The Anglo-Indian members of our committee have represented to ue that
owing to the complete dependence of the economy of their community on their
position in certain services and their existing educational facilites, their case require
special treatment. We bhave appointed & sub-committes to investigate this
question and to report to us.

15. The minorities’ representatives in the ecommiltee naturally attached
importance to the provision of administrative machinery for ensuring that the
guarantees and safeguards provided for the minorities both in the constitution and
by executive orders are in fact implemented in practice. After considerablo dis-
cussion, we have come to the conclusion that the best arrangement would be for
the Centre and for each of the Provinces to appoint a special Minority Officer whose
duty will be to enquire into cases in which it is alleged that rights and safeguards
have been infringed and to submit a report to the appropriate legislature,
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16. 'We have felt bound to reject some of the proposals placed before us partly
because, as in the case of reservation of seats in Cabinets, we felt that a rigid
oonsbitutional provision- would have made patliamentary democracy wnworkablo
and parily because, as in the case of the electoral arrangements, we considered it
necessary to harmonise the special claims of minorities with the development of a
healthy national lifs. 'We wish to make it clear, however, that our gensral approach
to the whole problem of mincrities is that the State should be so run that they
should stop feeling oppressed by the mere fact that they are minorities and that, on
the contrary, they should feel that they have as honourable a part to play in the
national life as any other section of the community. In particular, we think it is
& fundamental duty of the State to take special steps to bring up those minorities
which are backward to the level of the general community. We recommend
accordingly that a Statutory commission should be set up to investigate into the
conditions of socially and educationally backward classes, to study the difficulties
under which they labour and to recommend to the Union or the Unit Government
as the case may be, the steps that should be taken to eliminate their dificulties and,

suggest the financial grants that should be given and the conditions that should be
presoribed for such grants

17. A summary ol our recommendations is attached in the Appendix.

Couwor. Hoosk ; Yours truly,

Naw Delhi, the 8th August 1947. VALLABHBHAI PATEL,
) Chairman.
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APPENDIX

Representation in Legislatures

1. Electorates—All elections to the Central and Provincial Legislatures will
be held on the basis of joint electorates :

Provided that as a general rule, there shall be reservation of seats for the
minorities shown in the schedule in the various legislatures on the basis of
their population :

Provided further that such reservation shall be for 10 years, the position to
be reconsidered at the end of the period.

SCHEDULE
GrovuP : A.—Population less than 4 per cent. in the Indian Dominion, omitting
States.
1, Anglo-Indians.
2. DParsces.

3. Plaing’ tribesmen in Assam.
B.—Population not more than 1} per cent,
4. Indian Christians.

5. Sikhs.
.—Population exceeding 14 per cent.
6. Muslims.

7. Scheduled Castes.

2. Anglo-Indians.—(a) There shall be no re:ervation of seats for the Anglo-
Indians, but the President of the Union and the Governors of Provinces shall have
power to nominate their representatives in the Centre and the Provinces respectively
if they fail to secure adequate representation in the legislatures as a result of the
general election.

Parsees—(b) There shall be no statutory reservation in favour of the Parsee
Community, but they would continue to remain on the list of recognized minorities :

Provided that if as & result of elections during the period prescribed in proviso 2
to para. 1 above it was found that the Parsee Qommunity had not secured proper
representation, their claim for reserved seats would be reconsidered and adequate
representation provided should the separate representation of minorities continue
to be a featurs of the Constitution.

NorE.—The above recommendations represent the view taken by the representatives
of the Parsec communjty.

3. Indian Christions.—(a) There shall be reserved representation for I'ndiall
Christians in proportion to their population in the Central Legislature and in the
Provincial Legislatures of Madras and Bombay. In other provinces, they will
heve the right to seek election from the general seats. _

Jikhs.—(b) The question of minority rights for the Sikhs will be considered
separately. .

Muslims ond Scheduled Castes.—(c) There shall be reservation of seats for the
Muslims and Scheduled Castes in the Central and Provincial Legislatures on the
basis of their population.

4. Additional right to minorities—The members of a minority community who
have reserved seats shall have the right to contest unreserved seats as well.

5. No weightage.—The minorities for whom repersentation has been reserved
" will be allotted seats on their population ratjo, and there shall be no weightage for

any communiby.
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6. No condition for a minimmum number of votes of one’s own community.—Thers
#hall bo no stipulation that & minority candidate standing for election for a reserved
seat shall poll a minimum number of votes of his own community before he is
declared elected.

-1 1. Method of voltng ~—There may be plural member constituencies but cumula.
ting voting shall not be permissible.

Repregentation of Minorities in Cabinets

8. No reservation for minorities.—(a) There shall be no statutory reservation
of seats for the minorities in Cabinets but a convention on the lines of paragraph
*¥*VII of the Instrument of Instructions issned to Governors under the Government
of India Act, 1935 shall be provided in a Schedule to the Constitution.

#*VII. In making appointments to his Council of Ministers cur Governor shall use his beat
endenvours to select his Ministers in the following manner, that is to say, to appoint in consulta—
ton with the person who in his judgment js most likely $0 command a stable majority in the
legislature those persons (including so far as practicsble members of important minerity com-
munities) who will best be in & position eollectively to command the confidence of the legislature.

Tu g0 acting , he shall benr constantly in mind the need for fostoring a sense of joint responsibililty
among his Ministers.

Recruitment in Services

9. Due share to all minorities guaranteed.—In the all-ITndia and Provincial
Services, the claims of all the minorities shall be kept in view in making appoint-

ments to these services consistently with the consideration of efficiency of adminis-
" tration.

(NoTn.——Appropx-iabe provision shall be embodied in the Constitution or asehedule thercto
to this effect.)

10.  Position of Anglo-Indian community.—Owing to the complete depeﬂdeuce
of the economy of the Anglo-Indian communi

conomy ty on their position in certain services
© and their existing educational facilities, a sub-committee consisting of the following
members has besn appointed to submit a report :

Pandit &. B. Pant,
Mr. K. M. Munshi,
Mrg. Hansa Mehta,
Mr. 8, H. Prater, and
Mr. ¥. R. Anthony,

S

=

Working of salaguards

11, Officer to be appoinied.—An Offiicor shall be appointed by the President ab

the Centre and by the Governors in the Provincos to report to the Union and Pro-
vinelal Legislatures respactively about the working of the safeguards provided for
ue minorities.

TR e
e

12 Statutory Comnnission for backward classes —Provision shall also be made
for the setting up of u statutory Commission to investigate into the conditions of
socially and educstionnlly baekward elasses, to study E‘he difficulties under which
they Jabour ard to revonnuent (o the Union or the Unit-Government, as the case
may be, the steps that should be taken to eliminate the dilficulties anci the financial

gran:s that should Le given and the conditions that should be preseribed for such
urants.



SUPPLEMENTARY REPORT OF THE ADVISORY COMMITTEE

On the position of the Anglo—Ipdians in certain services and the grant of spacial
educafional facilifies for fhem.

(PRESENTED ON THB 27TH AveyusT 1947)

From ' .
Tar Hon’BLe Sarpiar VALLABHBHAI PATEL,
CratRMAN, ADVISORY CoMparTez 0N MINORITIES FUNDAMENTAL
RieHTS, BTO.
To .
Tae PRESIDENT,
CoNSTITUENT ASSEMBLY OF INDIA,
Str, ’

I have the hounor to refer to paragraph 14 of my letiter No. CA/24/Com /47 dated
the 8th August and to submit this supplementary report on the position of Anglo-
Indians in certain services and the grant of speoial educational facilities for them.
This report is based on a consideration of the findings of a sub-committee appointed

l:y us.

R

“(a) Position of Anglo-Indians in certain Services

" We find that, as a result of historical circum3tanoss the whole economy of this
dommunity is at present denendent ou finding emplovment in cerbain types of posts in
the Railways, the Posts & Telegraphs and the Cnstoms Dapartments, A reoent survey
conduated by the Provincial Board for Anglo-Indian Education in Bombay showed
that 76 %, of the employable section of the community there were dependent for their
Hvalihood on these appoiatments. We bolieve that the position is almost the same
all over India ; the total number of Anglo-Tudians at present employed in these three
departments being about 15,000. The special reservation given to them in the
Governmeny of India Act 1935 does not however extend to all the categories of posts
in these departments but only in those with which they have had long past
associations, In view of this we feel that if the existing safeguards in this vegard
are not 0o1tinw>d in soms form for som> yeas to come, the oymmuaity will be sub-
jeoted to a sudden economio strain which it may not bs able to baar. We therefore

recommend that :

= () Th» present basis ot recruwmant
Posts & Telegraphs and tho
uachanzed for a period of two ye

of Antlo-Indians in ths Kauways, the

Clustoms Dopartmeats siall eontinus

ars aftar the coming into operation of
the Fedoral consbitution. After that, at intervals of every two years,

the reserved vacancies shall be reduced each tims by 10%. This shall
not, however, bar the reccaitment of Anglo-Tndians in tha categorieg
of posts in which at present they hive resery ‘d plaoss ovzr and above
the pressribed quitv of reserved appoiutments, if they are able to
seoure them on individual merit in open compstition with other com-
raunities. It shall also in no way prejudice their recruitment on rerib
to posts in these departments, or any other in which they have not
been given a reserved gquota.

(ii) After a period of ten years from the date of the coming into operation of
the Federal Constitution all such reservations shall cease.

(i) Tn thess s>rvizes there shall be no reservation for a1y ¢ mmunity after
the lapse of 10 years.
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(b) Special educational facilities for Anglo-Indians

" There are at present about 500 Anglo-Indian Schocls in India. The tota}
Government grant to these schools is about Rs. 45 lakhs being approximately
24 %, of the expenditure incurred by the schools. We feel that a sudden reduction
in the grant will seriously dislocate the economy of these schools ; and that it would
only be fair to bring them gradually into line with other similar educational insti.
tutions after giving them suflicient time and opportunity to adjust themselves to the
altered conditions now prevailing in the country. We also feel that in this way
these institutions might become a valuable educational asset which should cater to
the growing educstional needs of the whole nation and not only to those of {he
Anglo-Indian community. We accordingly recommend that

(i) The present grants to Anglo-Indian education made by the Central and
Provincial Governments should be continued unchanged for three
years after the coming into operation of the Federal constitution.

{ii) After the expiry of the first three years, the grants may be reduced by 109,
and by a further 10%, after the 6th year, and again by a further 10 %
after the ninth year. At the end of the period of 10 years, special
concessions to Anglo-Indian schools shall cease.

(iii) During this 10 years period, 409, of the vacancies in all such state aided
Anglo-Indian schools shall be made available to members of other
communities.

The term ‘Anglo-Indian’ used in this Report has the meaning given to it in the
Government of India Act 1935. :
Covrom Houst, . Yours sincerely,
New Delhi, the 25th August, 1947, VALLABHBHAIL PATEL.




APPENDIX TO THE REPORT OF THE ADVISORY COMMITTEE
On the Subject of Minority Rights
(As adopted Dy the Constituent Assembly during August 1947 Session)

Representation in Legislatures

1. Blectorates.—All elections to the Central and Provineial Legislatures will
be held on the basis of joint electorates : .

Provided that, as a general rule, there shall be reservation of seats for the mino-
rities shown in the Schedule and the section of the Hindu community referred to
in paragraph 1-A hereof in the various Provincial Legislative Assemblies on the
basis of their population :

Provided further that such reservation shall be for 10 years, the position to
be reconsidered at the end of the period.

ScHEDULE

Group A.—Population less than % per cent. in the Indian Dominion, omitting
States.
1. Anglo-Indjans.
2. Parsees,
3. Plains’ tribesmen in Assam, other than tea garden tribes..
B.—Population not more than 1% per eent.
4, Indian Christians.
5. Sikhs,
C.—Population exceeding 1% per cent.
6. Muslims.

1-A.—The section of the Hindu community referred to as Scheduled Castes
as defined in Schedule I to the Government of India Act, 1935, shall have the same
rights and benefits which are herein provided for minorities specified in the Schedule
to paragraph 1.

2. dnglo-Indians.—(a) There shallbe no reservation of seats for the Anglo-
Indians, but the President of the Union and the Governors of Provinces shall have
power to nominate their representatives in the Centre and the Provinces respectively
if they fail to secure adequate representaiion in the legislatures as a result of the
general election.

Parsees—(b) There shall be no statutory reservation in favour of the Parsee
community, but they would continue to remain on the list of recognized minorities .
Provided that if as a result of elections during the period preseribed in proviso 2
to para. 1 above it was found that the Parsee sommunity had not secured proper
representation, their claim for reserved seats would be reconsidered and adequate
representation provided should the separate representation of minorities continue
to be a feature of the Constitution. '
Notr.—The above recommendations represent the view taken by the representatives of
the Parses community,
3. Indian Christians.—(a) There shall be reserved representation for Indian
" Christians in proportion to their population in the Central Legislature and in the
Provincial Legislatures of Madras and Bombay. In other provinces, they will
have the right to seek election from the general seats.

Bast Punjab.—(b) In view of the special situation of East Punjab,the whole
guesiion relating to it will be considered later,
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Muslims.—(c) There shall be rescrvation of seats for the Mus]imb? in the lower
Touses of tho Central and Provincial Legislatures on the basis of their population.

B 8-A. The section of the Hindu community referred to as Scheduled Castes
asidefined in Schedule I to the Government of India Act, 1935, shall have the same
rights and benefits which are herein provided for the minority community specified
infparagraph 3 (c).

4. Additional right to minorities—The members of a minority community who
have reserved seats shall have the right to contest unreserved seots as well.

In view of the special situation of West Bengal, the question relating to it will
be considered later.

5. No weightage—The minorities for whom representation has been reserved
will be allotted seats on their population ratio, and there shall be no weightage for
.any community. .

6. No condition for a minimum number of voles of one’s own communily —There
shall be no stipulation that 2 minority candidate standing for election for a reserved
geat shall poll a minimum number of votes of his own community before he is
deolared elected. :

7. Method of voting.—There may be plural member constituencies, but the vot-
ing shall be distributive, that is, each voter will have as many votes as there are
members and he should give only cne vote to a candidate.

Representation of Minorities in Cabinets

8. No reservation for minorities.—(a) There shall be no statutory reservation
of seats for the minorities in Cabinets but a convention on the lines of paragraph
**VII of the Instrument of Instructions issued to Governors under the Government
-of India Act, 1936 shall be provided in a Schedule to the Constitution.

** VII. In meking appointments to his Council of Ministers our Governor shall use his best
endeavours to select his Ministers in.the following manner, that is to say, to appoint in consulta-
txol_l with the person who in his judgment i most likely t¢ command a stable majority in the
legls{a‘bure those_persons (including so far as precticable members of important minority com-
munities) who will best be in a position collectively to command the confidence of the

legislature. In se acting, he shall bear constantly in mind the need for fostering = sense of joint
responsiblilty among his Minjisters,

Recruitment in Services

9. Due shar.e to all minorities guaraniced.—In the all-India and Provincial
Services, the claims of all the minorities shall be kept in view in making appoint-

:ﬂe;}tvs to tliese services consistently with the consideration of efficiency of adminis-
ration.

_ (Nurk.—Appropriate provision shsll be embodied in the Constitution ora schedule
trereto to this cflect.)

16, Po..s-ition‘of Anglo-Indiaz community.—(a) (i) The present basis of recruit.
ment of Angle-Tudians in the Raitways, the Posts and Telegraphs and the
Customs Departments shail continue unechanged for a period of two  years  after

t-hr:j coming into operation of the Federal Constitution. — After that, at intervals of
EVEIY EWo vears, T 1vx vl vacsueies shall be reduced cach hine by 10%,. This
shall not howevr Lo e

e recruitient of Anglo- Indians in the categorios of
posts in which wt prosent tiey hnve 1orerved places over and above the preseribed
quota of veservid appuintoents, i they wie able fo secure them on  individual
mETIt N opan compeiition with oflier communitie:, Tt shall also in no way
P;‘gjgd'sccthflr reernifmont on merit to posts in these departments, or  any
other in which they have not been given a reserved quota.
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(i7) After a perio.d o_f ten vears from the date of the coming into operation
.of the Federal Constitution all such reservations shall cease:

(#i) In these services there shall be no reservation for any community after
the lapse of 10 years. .

(b) 1) Tho presen’ gnnts tu Anglo-Indian education made by the Central
and Provincial Governments should be continued unchanged for three years after
the coming into operatinn of the Tederal Constitution,

(49) After the expiry of the first three years, the grants may be reduced by 10%,
and by a further 109, after the sixth year, and again by a further 109% after
the ninth year. At the end of the period of 10 ycars, special concessions to Anglo-
Indian schools shall cease.

(433) During this 10 yewrs peried, 40% of the vacancies in all such State-
aided Anglo-Indian schools shall be made available to members of other

communities.
Working of Safeguards

11. Officer to be appointed.—An Officer shall be appointed by the President at
the Centre and by the Governors in the Provinces to report to the Union and Pro-
vincial Legislatures respeotively about the working of the safeguards provided for
the minorities.

12. Statutory Cowmsssion for backward classes —Provision shall also be made
for the setting up of & Statutory Commission to investigate into the conditions of
socially and eduecationelly bachward classes, to study the difficulties under which
they labour and tn recommend o the Union or the Unit-Government, as the case
may be, the steps that should be taken to eliminate the difficulties and the financial
grants that should be given and the conditions that should be preseribed for such

grants.




REPORT ON THE FUNCTIONS OF THE CONSTITUENT ASSEMBLY
Upder the Indian Independence Act, 1947

{PRESENTED ON THE 20TH AUGUsT, 1947)

From

SERI G. V. MAVALANKAR,

Cuareman, Comorren oN THE FuNoTIONS OF THE CONSTITUENT
ASSEMBLY UNDER THE INDIAN INDEPENDENCE AOCT.

To

Tee PRESIDENT,

CoNSTITUENT ASSEMBLY OF INDIA.

Sz,

On behalf of the members of the Committee* appointed by you on the 21st of
Avgust, 1947, to consider and report on certain matters conneeted with the future
working of the Constituent Assembly, I beg to submit this report.

I. Preliminary :

2. At our first meeting on Friday the 22nd, I was elected Chairman. The
Committee met also on the 23rd and the 25th.

3. Our terms of reference are :

(1) What are the precise functions of the Constituent Assembly under the
Indian Independence Act ?

(2) Is it possible to distinguish between the business of the Constituent
Assembly as a Constitution making body and its other business and
can the Constituent Assembly set apart certain days or periods solely
for the former ?

(3) Should the members representing the Indian States in the Constituent
Assembly be given the right to take part in proceedings which do not
relate to Constitution-making or to the subjects in respect of which
they have acceded ? '

(4} What new Rules or Sta.ndihg Orders, if any, and what amendments, if
any, in the existing Rules or Standing Orders should be made by the
Constituent Assembly or its President ?

We proceed to state our views on these terms in the order mentioned.
II. First term of reference :
4. The business to be transacted by te Constituent Assembly falls under two
categories.
(a) To continue and complete the work of Constitution-making which com.
menced on the 9th December, 1946, and -

(b) To function as the Dominion Legislature until a Legislature under the
new Constitution comes into being.

*Mambers of the Committe s--

Shri G. V. Mavalankor (Chajrmin),

Mr.  Huseoin  luwan.

The Hon'hle Stwi Purashottam Das Tancdon,
Dr. B. . Ambedkar,

Shri Alladi Kr el Awvvar,

Shri N, Gopadaswanl Ay yungur

St B, L. Mitwer,

R Stk ol S3 o
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11I. Second term of reference:

5. Tt is not only possible but necessary for the proper functioning of the
Constituent Assembly in its two capacities that its business as a Gonstitution-making
body should be clearly distinguished from its normal business as the Dominion
Legislature. We consider that for the purpose of avoiding complications and con-
fusion, different days, or separate sittings on the same day, should be set apart for
the two kinds of business.

IV. Third ferm of reference:

6. We agree that, as implied in the wording of this term of rcference, the
members of the Assembly representing the Indian States are entitled to take part
in the proceedings of the Assembly on all days set apart for the business of Consti-
tution-making. They further have the right on days set apart for the functioning
of the Assembly as the Dominion Legislature to participate in business relating to
subjects in respect of which the States have acceded to the Dominion. Though it
is competent for the Constituent Assembly to deny or limit their participation in
business relating to subjects in respect of which the States have not acceded, we would
recommend that no ban or restriction be placed by rule on their participgtion in
such business also.

V. Fourth term of reference:

7. So far as Constitution-making is concerned, the existing Rules of Procedure
and Standing Orders made by the Constituent Assembly and its President are
adequate and only such amendments need be, made therein from time to time as
may be considered necessary in the light of experience. As regards the functioning
of the onstituent Assembly as the Dominion Legislature, under section 8 . (2) .°f
the Indian Tndependence Act, the relevant provisions of the Governm~nt of India
Act as adapted and the Rules and Standing Orders of the Indian Legislative Assembly
have generally to be followed. It will, however, be necessary to make moditications
and adaptations in these Rules and Standing Orders in respect of matters common
to both the classes of business to be transacted by the Asse}11bly. We have not been
able, within the time at our disposal, to attempt a detailed examination of these
Rules and Standing Orders with a view to make suggestions as regards the modifi-
cations, adaptations and additions that may be necessary. We would suggest that
Necessary modifications, adaptations and additions be made under the orders of
the President,. hich besides bei

8. i to three matters of importance which besides being
relevant‘Z,etggsgzi?i;gzrremitted to us for consgdemtnon, have a bearing on the
question of tho need for the making by the Constituent Assembly or its President
of new Rules or Standing Orders and the amendnent of existing Rules or Standing
Orders. 22 of the G

. isions for lection of & Speaker in Section 22 of the Government
of It?dia’];&l;i Iig%gs}l&:ifg;:#z;itm 4 This%ead_ together with the other modifica-
tions carried out in that Act show that the President of the Constituent Assembly
18 the person to preside over it when functioning as the Dommxontlléegmi;a,c‘;xf? al}fo’
unless other provision is made in the Rules of Procedure of the Consti q(lan A ssom b]}y
itself for the election of an officer for tho purpose of Premdmg o;;er‘ zl 16:;11 Sa?m ﬁ'
when transacting ordinary legislative business. It has t2 be remem ﬁle alt thoug
tra.nsacting two kinds of business, the Assembly_ls one and.oan.'d ave only  one
President who is the supreme head of it both on its deilperatlve side and on ,l.t's ad-
ministrative side. We would, however, point out tha.t_ it would be constitutionally
Inappropriate for the person presiding over the Constituent Assembly when  fune-
tioning as the Dominion Legislature being also & Mlmste? of the })pmnnqn Govern-
ment. It is obviously desirable that steps should be taken for avoiding this anomaly.
We would suggest that for this purpose the following alternatives mlg}}t be considered
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(8) The President of the Constituent Assembly should be a person whose
whole time is given to the work of the Assembly both when engaged:
on Constitution-making and when transacting business of the Domi=
pion Legislature.

(b) If the President of the Constituent Assembly is a Minister, provision may
be made in the Rules of the Constituent Assembly for the election of
an officer to preside over the deliberations of the Assembly when
functioning as the Dominion Legislature.

10. Under the Government of India Act as adapted, the power of summoning
and proroguing the Dominion Legislature vests in the Governor-General. We
consider that, consistently with the powers which of right belong to the Constituent
Assembly and with the Rules already made by it and with a view to secure proper
co-ordination of the work of the Assembly in its two spheres, this power of summoning
that Assembly for functioning as the Dominion Legislature and proroguing it should
also vest only in the President. A new Rule to this effect may be added to the
Constituent Assembly Rules of Procedure and a further adaptation of the relevant
section of the Government of India Act may be made to bring it into conformity
with this new Rule. .

11. At present five members of the Dominion Government have no seats in the®
Constituent Assembly. These Ministers have the right to participate in the business
of the Constituent Assembly when functioning as the Dominion Legislature, though -
they will not have the right to vote. They will, however, not have the right even
to participate in the work of the Constituent Assembly when it tramsacts business
connected with Constitution-making. 'We, however, recommend that such Ministers
may by a suitable addition to the Rules of the Constituent Assembly be given the °
right to attend and participate in its work of Constitution-making, though wuntil °
they become members of the Constituent Assembly they will not have any right to
vote,

Yours sincerely,

G. V. MAVALANKAR,
Chairman.
Coonoi HOoUSE;
New Delhs, the 25th August, 1947



Resolution adopted by the Constituent Assembly on the
REPORT OF THE FUNCTIONS O THE CONSTITUENT ASSEMBLY

Under the Indian Independence Act, 1947.

(PRESENTED ON THE 20TH AUGUsT, 1947)

1. That with reference to the Motion *by the Hon’ble Dr. B. R. Ambedkar
regard ing the c'ci,nmderat;lon of the Report on the functions of the Constituent.
Assembly under ‘the Indian Independence Act, it is hereby resolved that :—

(i) The functions of the Assembly shall be—

(a) to continue and complete the work of Constitution-making which
commenced on the 9th December, 1946, and

(b) to function as the Dominion Legislature until a Legislature under the:
new Constitution comes ’into being.

(ii) The business of the Assembly as a Constitution-making body should be
clearly distinguished from its normal business as the Dominion Legis-
lature, and different days or separato sittings on the same day should
be set apart for the two kinds of business. .

(#ii) The recommendations contained in para. 6 of tho Report regarding the-
position of representatives of Tndian States in the Assembly be accepted..

(iv) Suitable provision should be made in the Rules of the Constituent
Assembly for the election of an officer to be designated the Spesker to-
preside over the deliberations of the Assembly when functioning as.

the Dominion Legislature.

(v) The power of summoning the Assembly for functioning as the Dominion

Legislature and proroguing it, should vest in the President.
i) Mini ini he-
vi) Ministers of the Dominion Government, v_vho are not members of.' ] t
™ Cons:.ituent Assembly, should have the right to attend and participate
in its work of Constitution-making, though until they become members .
of the Constituent Assembly they should not have any right to vote.

(vii) Necessary modifications, adaptations and additions should be made—:
i Rules and Standing
:dent of the Constituent Assembly to the (
® bj(r):c}ll:rng?lg]f: Tndian Legislative Asaembly to En?,c,i ntd]:;eamA:étgs acoord
ith & levant provisions of the Government O
:é;;)telrlle 11;1613:1- thé) Indian Independence Act, 1947.

i bly or the President, as the case may be
(b) by the Coﬁﬁﬂt;l ilgd%ﬁb:;nding Orders to carry-oub the provisions of
fo the eh Report and where necessary to secure an apprqpnate
para. 9 of the <P tion of the Government of India Act

- tation of the relevapt sec :
?ag a%)ring it into conformity with the new Rule

into consideration tho Report on the
* i do roceed to toke 10 o7 aabmitted b
funot,'ReSOlved that this Aisgl;:zb]y Rnder the Indian Incle}lloenicelzgri:g :\gic‘,t 19 A&‘.::mﬁ;r sf thz
he Cg;i:nf)ti o Cons_h:ugr:)y the President in Pur suance of the ¢
1ttee [LPPOIB € 2

20tk August, 1947.”
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SUPPLEMENTARY REPORT OF THE ADVISORY COMMITTEE ON THE
SUBJECT OF FUNDAMENTAL RIGHTS.

(PRESENTED OX THE 30TE Avcust, 1947)

From
TeEE HoN’3LE SArDAR VALLABHBHAI PATEL,
CratrRMAN, ApvisorY ComuirTEE oN MINORITIES,
FowpamenTAaL RigaTS, BTO.
To

Tae PRESIDENT,
CowsTITUENT ASSEMBLY OF INDIA.

Dear SIR, i

In confinuation of my letter No. CA/24/Com/47, dated the 23rd April 1947, I
have the honour, on behalf of the commifttee, to submit this supplementary report
on Fundamental Rights,

2. We have come to the conclusion that, in addition to justiciable fundamental
rights, the constifution should include certain directives of State policy which,
though not cognisable in any court of law, should be regarded as fundamental in the
governance of the country. The provisions that we recommend are contained in
Appendix A.

3. In para. 8 of our previous report, we had referred to the recommendation of
the Fundamental Rights Sub-Committee that the - right of the citizen to have
redress against the State in a Court of law should not be tettered by undue restrictions.
After careful consideration, we have come to the conclusion that it is not necessary
to provide in the constitution for any further right in this connection than those
already contained in clause 22 as accepted by the Assembly in the April-May session,

4.- The Constituent Assembly had referred back to us clauses 16, 17 and 18 (2)
of our previous report.. We have re-examined the clauses and our recommendations
are as follows —

Clause 16.—‘No person attending any school maintained or receiving aid out
of public funds shall be compelled to take part in the religious instruction that
may be given in the school or to attend religious worship held inthe school or in
premises attached thereto.

We recommend that this clause be accepted by the Assembly in its present form.

Clause 17.—"“Conversion from one religion to another brought about by coercion
or undue influence shall not be recognised Ly law”,

It seems to us on further consideration that this clouse enunciates 2 rather
obvious doctrine which it is unnecessary to include in the constitution and we
recommend that it be dropped altogether.

Clause 18 (2).—“No minority whether based on religion, community or language
shall be discriminated against in regard to the admission into State educatijonal
institutions, nor shall any religious instruction be compulsorily imposed on them”.

We recommend that the latter portion of the clause, namely “nor shall any
religious instruction be compulsorily imposed on them” he deleted in view of clause
16 above which we have recommended for retention,  We recommend that the rest
of the zlause he adopted by the Assenlly,

We have examined the question as to whether  the scope of the clause should
he extended so0 as to include Nials -ided cducational institutions also and have come

* Nore—For provious repurt pleast refer to yp. 18—25 Report of Committig (First
Series)

46



47

‘to the conclusion that in present circumstances we would not be justified in making
any such recommendation.

5. The Fundamental Rights Sub-Committee in their report to us had recom-
mended the adoption of Hindustani, written either in Devanagri or the Persian
script, as the national language of the Union of India, but we had thought fit to
postpone consideration of the matter in April 1947. In view of the fact the Consti-
‘tuent Assembly is already seized of the matter by certain recommendations of the
Union Constitution Committes’s report, we think it unnecessary to incorporate any
provision on the subject in the list of fundamental rights. .

6. We have also examined numsrous amendments in the pature of new pro-
visions, notice of which had been given by several members during the April-May
session of the Assembly, and have not been able to accept any of them. Some of
them relate to matters which have already been provided for either in the clauses
already accepted by the Assembly or in the new clauses which we have recammen-
ded in this report ; and the others seem to us unnecessary or inappropriate.

.
Yours sincerely,

VALLABHBHAI PATEL,
-Chairman,

- Couxcm HoUSE ; -
New Delhi, the 25th Augusi, 1947,



. APPENDIX
FUNDAMENTAL PRINCIPLES OF GOVERNANCE
PREAMBLE

1. The principles of policy set forth in this part are intended for the guidance-
of the Stato. while theso principles are no’ cognizable by any court, they are.
nevertheless fundamental in the governance of the country and their application.

in the making of laws shall be the duty of the State. _ :

PRINCIPLES

" 9. The State shall strive to promote the welfare of the wholé‘ people by sectiring-
and protecting as effectively as it may a social order in which justice, social, economie-
and political, shall inform all the institutions of the national life.

3. The State shall, in particular, direct its policy towards securing—
(i) that the citizens, men and women equally, have the right to an adequate-
S« . .means of livelihood ; .
(i) that the ownership and control of the material resources of the community-
* are po distributed as best to subserve the common good ;

(iii} that the operation of free competition shall not be allowed to result in

the concentration of the ownership and control of essential commodities-
in & few individuals to the common detriment ; :

(iv) that there shall be equal pay for equal work for both men and women ;

(v) that the strength and health of workers, men and women, and the tender-
age of children shall. not be abused and that citizens shall not be forced.
by economio necessity to enter avocations unsuited to their age and.
strength ; .

(vi) that childhood and youth are protected against exploitationv and ageinst-
moral and material abandonment. :

4. The State shall, within the limits of its economic capacity and development-

make effeotive provision fo: securing the right to work, to education and to public-
assistance in case of unemployment, old age, sickness, disablement, and other cases
of undeserved wans. !

5. The State shall make provision for securin
work and for maternity relief for workers.

6. The State shall endeavour to securs, by suitable legislation, economic
organisation and in other ways, to all workers, industrial or otherwise, work, a living

wage, condjtior}s of work ensuring a decent standard of life and full enjoyment of
leisure and social and cultural opportunities,

g just-and humane conditions of

7. The State shall endeavour to secure for the citizens a uniform ecivil code.

8. Evory citizen is entlied to free primar educati i ut
of the State to provide within " Y Rt thin

Gonstitution for free and aI] period of 10 years from the commencement of this
it ee and compulsory primary educati ; ; il the
complete the age of 14 yours, I Y ation for all children until they

. 9. The State shall promiote with special care the educational and economic
gltercsts olf t!}h(“ '\; caker .T'(:f—l}()ﬂ& of the people, and, in partioular, of the Scheduled
jastes and the aboriginal tribes, aud shall wrotect the ial infusti nd a

forms of exploitation, 1 em from social injustice al
. 10. The. Smtc shall regard ‘Fhe raising of the level of nutrition and the standard
3 tl,'wmg of its people and the improvement of public health as among its primary
uties.
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¥1. Tt shall be the obligation of the State to protect every monument or place
or object of artistic or historic interest, declared by the law of the Union to be of
national importance, from spoliation, destruction, removal, disposal or export, a8
the case may be, and to preserve and maintain according to the law of the Union all
such monuments or places or objects.

12. The State shall promote international peace and security by the prescription
of open, just and honourable relations between nations, by the firm establishment
of the understandings of international law as the actual rule of conduct among
governments-and by the maintenance of justioe and the scrupulous respect, for treaty
obligations in the dealings of organised people with one another.

Q1PD—M—144 ¢ A—I-3.48—1,600
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